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भाग II - 3 - उप - मण्ड ( ll ) 

PART II --- Section 3 - Sub - Section ( i ) 
- - - -- - - - - - - - - - - - - - - - - - - - - - - 

भारत सरकार के मंत्रालयों ( रक्षा मंशालय को छोड़कर ) द्वारा जारीकिए गए सांविधिक धादेश और अधिसूचनाएं 
Statatory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence ) 


और 


वित्त मंत्रालय 
( राजस्व विभाग ) 
केन्द्रीय प्रत्यक्ष कर बोर्ड 


के उपबधी के अनुरूप होगा 
अनुपालन करेगा , 


की 


( ii ) केन्द्र मन्कार यह अनमोदन वापिम 

यदि उद्यम औद्योगिकः उपक्रम - 


नई दिल्ली , 22दिसम्बर , 2000 


( क ) अवसरचनात्मक मुविधा का गाना- 

7६ कर देता है , यावा 


का पा 1. ---- सर्वसाधारण की जारकारी के लिए यह 
अधिसूचित किया जाता है कि केन्द्र मरकार पायक नियमावली , 
| 1962 के नियम 23 के माच पटिस प्रायकर अधिनियम , 
1961 की धारा 10( 235 ) के प्रयोजनार्थ कर किरण 
वर्ष 2001- 2002, 2002-2003 और 2003- 2004 
के लिए नीचे पैग 3 में उल्लिखित उद्यमी/ आद्योगिक 
उपक्रमो को अनुमोदिन करती है । 


( a ) माना त्रियों का : 1 रमाय नमी 

है । अाकर निमावली , 1 . 
के नियम 2 : के उप नियम ( 7 ) हारा 
क्या - योक्षित किमी लेखा कार द्वार से 
खातो की लग्ना परीक्षा की है , 


2 यह अनुमोदन इस शर्न के प्रधान है कि -- 
(i ) उद्यम औद्योगिक उपक्रम मागकर नियमावली 

1962, के नियम 25. के माथ पठिन पाय फार 
अधिनियम , 1961 की धारा 10 ( 232 ) 


( ग ) श्राकर निमावली , 190244 

2 ; के उपनियम ( 7 ) द्वारा परत 
नया परीक्षा रिपोर्ट प्रस्तुत नहीं करता । 


3490 GI/ 20KK) -- 
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[ PART II - SEC . 36ii)] 
-- - - - - -- - - - - - - - - - - 
3 अन पोदिन उद्यम औद्यागिने उपक्रम है - .. 

Hills . Hyderabad 500034 F No 207 19 , 2017 

ITA- II ). 
( j ) मैम एनर्जी डेवलपमेन्ट रती लि 21 - डी , प्रथम 

[ Notification No 11574/ 205 / 68 - 2000 ITA- II and 
ऋाम - तल जय मीपुर , मंगर - 570 0 1 2 

205 / 59 / 2000 11A 11 } 

KAMLESH C VARSHNEY Under Secy 
आग निता दाग, कर्नाट म 9 मावाट 
हगगी मिनी डल इलेक्ट्रीक प्रोजेक्ट 

न दिला , 22 दिसम्बर , 2000) 
( फा म 205/18/ 2000-माटी -HI ) 

का पा ? - -समाधारण की जानकारी के लिए रह 
( ii ) भमर्म त द पावर लिमिटेट 8- 2- 293 अधिमुचित विगा जाता है कि केन्द्र सरकार द्वारा नी 
174/ 13 

ब डडी कालानी गट न 14 नैरा ( 3 ) में उल्लिखित उदामा/ औद्योगिक उपक्रम 
पजाग हिल्स द बाद 50003 4 दाग गात प्रायकर नियमावली, 1962 के नियम ( 1 ) के मार 
गम्पिलिम पैन्टर्टी मगल , जिना विशाखापटनम पठित आयकर अधिनियम , 1911 की धारा 10 ( 2.13 ) 

आन्ध्रप्रदगा में 376 मगाबाट विद्यनगह । के प्रयोन कर -निधारा वर्ष 2000-2001, 2001 
( फा म 03/ 09/ 20(30 माटी - 1 ) 

2012 और 2002- 20037 निमोदित गि । 

गगा है । 
प्राय बना म 11571/ 2105/ 03/ 2000-बाटी - ! 

2 उक्त प्रमादित न पर दिया F --- 
7व 20559210 ) ) Tईटा1 -11] 
कमलेश नी नाणेय अवर मवित्र 

) उद्यम औद्योगिक उपक्रम आयकर निवजावनी 

1972 श निम रु. के साथ परित प्रायमर 
MINISTRY OF FINANCE 

प्रधितिम, 1951 की धारा 101 2 3- छ ) 
(Departmçnt of Revenue) 

के उपवधा के प्रारूप होगा और उनका 
CENTRAL BOARD OF DIRECT TAXES 

अनुपालन करेगा , -- 
New Delhi, the 22nd December, 2000 

( ii) केन्द्र सरकार हम अनुमापन का नापस न ले 
50 1 -- It is notified for general Intosmation that 

यदि उद्यम / उपग्राम - - 
cnteipiises / industrial unde , tikings, listed at pain ( 1 ) bilo 
have been approved by the Central Government for the 

( क ) मूलभूत सुतिया का जार रूखमा प्रद - 
purpose of section 10 (23G ) of the Income-tax Act, Ii. 
read with ule 2E of the Income tax Rules 1962 , for the 

देना * ; पयवा 
1 % essment years 2001 - 2002, 2002- 2003 and 2003- 2004 

( च ) पाला बया को रमने से और नाम कर 
2 The approval is subjecty to the condition that - 

नियमावली, 1962 के नियम 23 के 
(1) the enterprisc / industrial undertaking will confom 11 

उपनिरम ( 7 ) द्वारा ययाक्षित किमी 
and company with the provisions of scction 10 ( 23G ) 
of the Income tax Act, 1961 , read with rule 21 

तखाकार द्वारा ऐसी पहियो की तेम्बा 
of the Income-tax Rules, 1962 , 

परीक्षा कराने म असफल हो जाता है , 
( 11) the Central Government shall withdıqw this approval 

अथवा 
if the enterprise / industrial undertaking – 

( ग ) आयकर नियमावली , 1962 के किाप 
( a ) ceases to carry on inl astructure facility or 

27 के अनियम ( 7 ) द्वारा प्रयापेक्षित 
( b ) fails to maintain books of account and get such 

नवा परीक्षा रिपोर्ट को प्रस्तुत करने 
accounts audited by an accountant as required by 

मे अमका डा जाता है । 
sub - rulc ( 7 ) of rule 2 E of the Income- tay Rules 
1962 , or 

3 अनुमादिन उद्यम औद्योगिक उपक्रम है - इलेक्ट्रिक 
( c ) fails to furnish the audit report as required by 

ट्रासमिशन प्रोजेक्ट जिसमें गामिल है ( क ) टी सेमपर प्रफ 
sub-rule ( 7 ) of lule 2E of the Income-tax Rules , मीटर का पारन , ( ख ) चक्रवात प्रभावित क्षेत्र में नई 
1962 

वितरण नेटमा परियोजना ( ग ) वितरण नेटवर्क में नकमान को 
3 The enterpi15es /industrial undertakmgs approved are रोकने के लिए माग साइड प्रवधन के लिए याजना तथा ( घ ) ममर्स 

सेन्ट्रल इलेक्ट्रिीसिटी कम्पनी उडीमा लि , आई डीसीओ टावर्म, 
(1) 9 MW Harang, Mia Hydel Electric Project at set 
Kodagu , Karnataka by M / s Energy Development 

द्वितीय तल जनाय , भूवनेश्वर- 751022 द्वारा वितरण 
Company Ltd 21 - D , 1st Cross , ist Floor , Jaya 

नेटवर्क में चोरी को रोकने के लिए उर्जा लेवा परीक्षा 
lakshmipunam, Mysore- 570012 ( F No 205 /68 -2000 

[ फा ग 205/ 12/ 2000- आ का नि II ] 
ITA- II). 

अधिमूचना स 11575/ फा स 205/ 12/ 2000-त्रा 
( 11 ) 37. 8 MW Power Plant at Gurrampalent Village 
Perdurty Mangal, Vishakhapatnam Disti , Andhra 

क . नि -II] 
Pradesh by M / s. LVS Power Limited , 8 -2 293 / 

कमलेश मी वार्ष्णेय , अवर सचिव 
174 / 13 , B . N. Reddy Colony , Road No 14, Barijara 


- - -- - - - - - - - - - 


[ भाग !! - - 3 ( ii ) ] 

भारत का गजपत्र . जनवरी 6, 2001 पौष 16 1422 

-- - - - - - - - -- -- - - - - - - - --- -- -- --- - - - -- - 
New Delhi, the 22nd December, 2000 

section 9 of the Banking Companies ( Acqui 
S . O . 2 . - It is notified for gentlil Information that sition and Transfer of Undertakings ) Act, 
enterprise /industrial undertaking, listed at para ( 3 ; below has 

1970 , read with sub -clause ( 1 ) of clause 3 
been approved by the Central Government ior the purpose 
of section 10/ 23G) of the Income-tax Act, 1961. Tead with of the Nationalised Banks (Management and 
rule 2E of the Income-tax Rules , 1962 , for the assessinent 

Miscellaneous Provisions ) Scheme , 1970 . the 
Years 2000 - 2001 , 2001 - 2002 and 2002 - 2003 . 

Central Government, hereby nominates Dr . 
2 . The approval is subject to the condition that 

T . C . Nair , Chicf General Manager, Inter 
(i) the entei piisc / industrial undertaking will contain to nal Debt Management Cell, Reserve Bank 
and comply with the provisions of section 101 .3G ) 

of India , Mumbai as a Director of Central 
of the Income-tax Act, 1961, rend with rule CE 
of the Income-tax Rules, 1962 ; 

Bank of India with immcdiate effcct and 

until further orders vice Shri () . P . Sharma, 
( ii ) the Central Government shall withdraw this .lport t2] 

if the enterprise / industrial undertaking : --- 
(a ) censes to carry on infrstucture facility , oi 

JF. No . 9 /18/ 2000- B. O . I. ] 
( h ) fails to maintain hooks of account and get such 
accounts audited by an accountant as required 

RAMESH CHAND, Under Secv. 
by sub - rule ( 7 ) of rule 21. of the Income tax Rules , 
1962; or 

नई दिल्ली, 21 दिसम्बर, 2000 
( c ) fuls to furnish the audit report as icquired hy 
sub -rule ( 7 ) of iule 28 of the Income tax Rulles . 

का . पा . 4.-- ~ राष्ट्रीयकृत बैंक ( प्रबंध एव 
1962 

प्रकीर्ण उपबंध ) स्कीम , 1970 

के उप - खण्ड 
3 . The enterprise / industrial undertaking approved is - 
Hlectric Transmission Project comprising of 18 ) Installation ( 1 ) और रण्ड 8 के उप - खण्ड ( 1 ) के माथ पठित 
of Tamper Proof Malti, ( b ) New distribution not work 

बैककारी कपनी ( उपक्रमो का अर्जन एवं अंतरण ) अधिनियम , 
project in ( wionc affected area , ( c ) Scheme for demand side 
Management to reduce losses in distribution network ind 

1970 की धारा 9 की उप-धारा 3 के खण्ड ( क ) द्वारा 
(d ) Eneregy dudit lo reduce theft of power in 
drivibution network by M /s Central Hlustucity Supply प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार , 
Company of Orissa Ltd ., IDCO Towers 2nd Fluor , 
J -TIpath, Bhubane hwar - 751022. ( F. No. 205 / 12 / 2000 -ITA- II ) . 

भारतीय रिजर्व बैंक में परामर्श करने के पश्चात् एतदद्वारा 

श्री ए के एस गव , जो हम ममय केनरा बैंक में 
[ Notification No . 115 -5 / 205 /12/ 2000 -ITALI 
KAMLESH C . VARSHNEY, Under Secy . 

महाप्रबधक है, को उनके कार्यभार ग्रहण करने की तारीख में 

28 फरवरी , 2003 तक बैक ऑफ महाराष्ट्र के पूर्णकालिक 
( प्रार्थिक कार्य विभाग ) 

निदेशक ( कार्यपालक निदेशक के रूप में पदनामित ) के रूप 
( बैकिंग प्रभाग ) 

में नियुक्त करती है । 
नई दिल्ली , 15 दिसम्बर , 2000 

[ फा मं . 9/ 39/ 2000 - वी . ओ .- 1] 
का . ग्रा . 3. - - राष्ट्रीयकृत बैंक ( प्रबन्ध और 
प्रकीर्ण उपबंध ) स्कीम , 1970 के बण्ड 3 के उपखण्ड 

रमेश चन्द , अवर सचिव 
( 1 ) के माथ पठित बैककारी कम्पनी ( उपक्रमों का अर्जन 
एवं अंतरण ) अधिनियम , 1970 की धारा 9 की उपधारा New Delhi, the 21st December , 2000 
3 के खण्ड ( ग ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 

S . O . 4 . - --In exercise of the powers 
केन्द्रीय सरकार , एतद्वारा, डा . दी . सी . नैयर , मरय 

conferred by clause ( a ) of sub -section ( 3 ) 
महाप्रबंधक, प्रांतरिक ऋण प्रबंधन कक्ष , भारतीय रिजर्व of section 9 of the Banking Companies 
बैक मम्बई को तत्काल प्रभाव मे और अगले प्रदेश होने ( Acquisition and Transfer of Undertakings ) 
तक श्री ओ . पी . शर्मा के स्थान पर सेन्ट्रल बैंक ऑफ 

Act, 1970 , read with sub- clause ( 1 ) of clause 
इंडिया के निदेशक के रूप में नामित करती है । 

3 and sub -clause ( 1 ) of clause 8 of the 
Nationalised Banks (Management and Mis 

cellaneous Provisions ) Scheme, 1970, the 
[ फा . सं . 9/ 18/ 2000 - बी . ओ.-1] 

Central Government, after consultation with 
रमेश चन्द , अवर सचिव 

the Reserve Bank of India . hereby appoints 
Shri A . K . S. Rao , presently General Mana 

ger, Canara Bank as a whole time director 
( Department of Economic Affairs ) ( designated as the Executive Director of 

Bank of Maharashtra for the period from 
(Banking Division ) 

the date of his taking charge and upto 28th 
New Delhi , the 15th December, 2000 February, 2003 . 
S . O . 3 . - -- In exercise of the powers 

[ F. No. 9139/ 2000- B. O.I.] 
onferred by clause ( c ) of sub -section ( 3 ) of 

RAMESH CHAND , Under Secy. 
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[ PART II - SEC. ( ii )] 
- - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - -- - - - - 

-- - - - -- ~ - - 
नई दिल्ली , 21 दिसम्बर , 2000 

hereby I -IIppoints DI ] K Bagchi is a Membel , Appellule 

Auhonty fou lodustrial and Financial Reconstruction 
का प्रा . 5 - - राष्ट्रीयकृत बैंक ( प्रबध एव ( WATFR ), for a further period of six months with effect 
प्रकीर्ण उपबध ) स्कीम , 1970 के खण्ड 3 के उपखण्ड 

from 9th December, 2000 , Aubject to the final decision 

le guiding the abolition or otherwise of AAJFR , whichever 
( 1 ) और खण्ड 8 के उपखण्ड ( 1 ) के साथ पठित 

event occurs earlier, 
बैककारी कपनी ( उपक्रमो का प्रर्जन एब अतरण ) अधिनियम , 

[ F. No 7 |5| 98 -BO.I ] 
1970 की धारा 9 की उपधाग 3 के खण्ड ( क ) द्वारा प्रदत्त 

RAMESH CHAND , Under Secy 
शक्तियो का प्रयोग करते हए , केन्द्रीय सरकार भारतीय रिजर्व बैंक 
में परामर्ण करने के पश्चात् एतदद्वारा श्री एस सी वोहरा , 

स्वास्थ्य और परिवार कल्याण मन्त्रालय 
जो इस ममय पजाब एड मिध बैंक मे महाप्रबन्धक है , को 

( स्वास्थ्य विभाग ) 
उनके कार्यभार ग्रहण करने की तारीख में और 30 

नई दिल्ली , 13 नवम्बर , 2000 
अप्रैल , 2003 तक की अवधि के लिए देना बैंक के पूर्णकालिक 
निदेशक ( कार्यपालक निदेशक के रूप में पदनामित ) के रूप 

का आ 7 - - भारतीय आयुविज्ञान परिषद् अधिनियम , 
में नियुक्त करती है । 

1956 ( 1956 का 102 ) की धारा 3 की उपधारा ( 1 ) 

के खण्ड ( ख ) के अनसरण में डा आर सी अरोडा, डीन , 
[ फा म , 9/ 41/ 2000- बी ओ -I] चिकित्मा संकाय , बुदेलखण्ड विश्वविद्यालय और प्रिंसीपल 
रमेश चन्द , अवर सचिव मेडिकल कालेज , मासी को बदेलखण्ड विश्वविद्यालय को कोट 

वाग 27 अगस्त , 2000 में भारतीय आयुर्विज्ञान परिषद् का 
New Delhi, the 21st December , 2000 

मदस्म निर्वाचित किया गया है । 
SO 5 . - In cxercise of the powers conferied by 
clause ta ) of sub - section ( 3 ) of section 9 of the Banking 

अत अब उक्त अधिनियम , की धारा 3 की उपधाग 
Companies ( Acquisition and Transfer of Undertakings) Act, ( 1 ) के अनुसरण मे केन्द्र सरकार एतबद्वारा तत्कालीन 
1970 jead with sub -clause (1 ) of clause 3 and sub-clause 

म्वास्थ्य मसालय भारत मरकार की अधिसूचना संख्या का आ 
( ) of clausp 8 of the Nationalisod Banks ( Management 
and Miscellaneous Provisions) Scheme, 1970 , the Central 

138, दिनांक 9 जनवरी, 1960 मे निम्नलिखित और 
Government, after consultution with the Reserve Bank of समोधन करती है, अर्थात .- - 
India , hereby appoints Shil S. C Vohra, presently General 
Manager, Punjab & Sind Bank as a whole time director 

उक्त अधिसूचना में शीर्षक धारा 3 की उपधारा ( 1 ) 
( vlesignated as the Executive Director ) of Dena Bank for 

के खर्ड ( ख ) के अधीन निर्वाचन के अधीन क्रम संख्या 53 
the period from the date of his taking charge and upto 
30th April . 2003 . 

और उसमें सबंधित प्रविष्टियो के स्थान पर निम्नलिखित 

क्रम संख्या और प्रविष्टियो प्रजिम्यापित की जाएगी, अर्थात् - - 
[ F NO 9/41/ 2000- B. 0 L. ] 
RAMESH CHAND . Under Secy. 

55 डा आर मी अरोड़ा , बदेलखड विश्वविद्यालय 

प्रिसीपल , 
नई दिल्ली, 21 दिसम्बर , 2000 

मेडिकल कालेज , 
काप्रा6 - - रूषण औद्योगिक कम्पनी (विशेष 

झामी । 
उपबध ) अधिनियम , 1985 ( 1986 का 1 ) की धारा 6 

मि बी - 110 1 3/ 27/ 99 -एम ई ( य जी ) ] 
की उपधारा ( 2 ) के साथ पठित धारा 5 की उपधारा ( 1 ) 

पी जी कलाधरन , अवर सचिव 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , केन्द्रीय सरकार , 
एतदद्वारा डा . मे , के . बागची को औद्योगिक और वित्तीय MINISTRY OF HEALTH AND FAMILY WELFARE 
पुननिर्माण अपीलीय प्राधिकरण को समाप्त करने या अन्यथा , 

( Department of Health ) 
जो भी पहले हो , अन्तिम निर्णय लिए जाने तक 9 दिसम्बर , 

New Delhi, the 13th Decomber , 2000 
2000 से और छ महीने की अवधि के लिए औद्योगिक और S. D 7. -- Whereas in pursuance of clause ( b ) of sub 

section ( 1) of Section 3 of the Indian Medical Council Act . 
वित्तीय पुनर्निर्माण अपीलीय प्राधिकरण के मदम्प के रूप में 

1956 ( 102 of 1956 ) Dr. R. C. Arora, Dena, Faculty of 
पुननियमत करती है । 

Modicine , Bundelkhand University and Principal, Medical 
College , Jhansı has been clected by the Court of Bundelkhand 

University to be member of the Medical Counsel of India with 
[ म / 5/ 98 - बी ओ . 1 ] 

effect from 27th August, 2000 . 
__ रमेश चन्द , अवर मधिव Now , therefore, in pursuance of the provision of suh 

section ( 1) of section 3 of the said Act, the Central Govern 

ment hereby maçon tho following further amendment in the 
New Delhi, the 21st December , 2000 

Notification of the Government of India in the then Ministry 
S .O . 6 . — In pursuance of the powers conferred by 

of Health number S.O . 138 , dated the 9th January, 1460 , 
sub- section ( 1) of section road with sub- section (2 ) of 

namely : 
section 6 of the Sick Industriak Companies ( Special Provi In the said Notification , under the leading , Elected under 
sion ) Act , 1985 ( 1 of 1986 ), the Central Government clausc ( b ) of sub-Hection (1 ) of acction 3 , for scrial number 


- - 


- 


[ोग - - बर 3 (ii ) ] 

भारत का गजपत्र . जनवरी 6, 2011/ पोष 16, 1992 
- - - - -- - - - - -- - -- - ----- 

- - -- - - -- - - -- - 

- - - - - - - - - - - -- -- 
55 and the entry l elating thereto the following senal number Houp & Urban Development Corporation, Icspectively 
urd entry shall be added , namely : 

and makes the following amendments in the notification of 

the Cicvernment of India , Ministry of Health No . 12 - 173 
" 55 . Dr R. C . Arora . 

Bundelkhand University 57-1SC dated 30- 12 - 1957, namely : 
Principal , 
Medical College , 

( 1 ) In item No . 9 , for the entry " Smt Nivedita P 
Jhansi. 

I-Iaran , Joint Secretary ( Delhi & Lands ), Ministry 
[ No. V -11013 / 27 99 - MELUG]] 

of Uiban Development & Poverty Alleviation " , 

the following entry shall be substituicd , namely , 
PG. KALADHARAN , Under Secy. 

" Shri Madhukal Gupta , Joint Secretary ( Delhi & 
Lanus ) , Ministry of Urban Development & . Poverty 

Alleviation ". 
शहरी विकास और गरीबी उपशमन मंत्रालय 

(ini In item 10 , for the entry " Shri V . Suics ), Chairman 

& Managing Directol , Housing and Urban Deve 
( दिल्ली प्रभाग ) 

lopment Corporation " , the following entry shall be 

substituted, namely , “Smt. Sarita J . Das, Member 
नई दिल्ली, 23 दिसम्बर, 2000 

Secretary , National Capital Region Planning Bonid " . 
का . मा 8. ---दिल्ली विकास अधिनियम 1957 

[ No K - 11011 | 20/ 97 - DDIA ] 

V . K . MISRA. Under Secy. 
1957 का 61 ) के खण्ड - 3 के उपखण्ड 3 की धारा ( छ ) 

साथ पठित उप खण्ड ( 1 ) द्वारा प्रदत्त शक्तियो का 
योग करते हए केन्द्र सरकार एतद्द्वारा डा श्रीमती निवेदिता 

पोत परिवहन मंत्रालय 
. हरन , मयुक्त सचिव ( दिल्ली एवं भूमि ) , शहरी विकास 
नं गरीबी उपशमन मंत्रालय और श्रीमती मरिता जे . दाम , 

नई दिल्ली , 26 दिसम्बर, 200 () 
ग्य सचिव , राष्ट्रीय राजधानी क्षेत्र योजना बोर्ड को 

का आ 9 -- केन्द्र सरकार गोदी कामगार ( रोजगार का 
ल्ली विकास प्राधिकरण का सदस्य नामित करती है 

विनियमन ) अधिनियम 1948 ( 1948 का 9 ) की धारा 
र भारत सरकार स्वास्थ्य मवालय की स . 12- 173/ 57 

रुक की उप -धारा ( 3 ) और ( 4 ) द्वारा प्रदत्त शक्तियों 
मएमजी दिनांक 30- 12- 1957 की अधिसूचना में निम्न 

का प्रयोग करते ही और भारत मरकार जल मतल परिवहन 
खित संशोधन करती है, नामत . . 

मंतालय की दिनाक 17 अलवर , 1996 को अधिगचना 
( i ) र पे, प्रविष्टि " डा ( श्रीमती ) निवेदित मा . आ म 2993 का अधिक्रमण करके निम्नलिखित व्यक्तियों 
पी . हरन , संयुक्त सचिव (विरूली एवं भूमि ) , 

को उनत भाग 5 क की उप -धारा ( i ) के अधीम स्थापित 
शहरी विकास एवं गरीवी उपशमन मत्रालय " 

कलकत्ता गोदी श्रमिक बोर्ष के मदस्यों के रूप में नियुक्त 
के बदले निम्नलिखित प्रविष्टि प्रतिस्थापित की 

करती है, अर्थात् : --- 
जाएगी , नामतः " श्री मधुकर गुप्ता , मंयुक्त I केन्द्र सरकार का प्रतिनिधित्व करने वाले मवस्य -. . 
मचिव ( दिल्ली एव भूमि ) , शहरी विकास एवं 

1 अध्यक्ष, कलकत्ता पत्नन न्याय , कलकत्सा । 
गरीबी उपशमन मंत्रालय " । 

2. उपाध्यक्ष , कलकत्ता गादी श्रमिक बोर्ड कलकत्ता । 
( ii ) मद सं . 10 में , प्रविष्टि श्री वी . सुरेण, अध्यक्ष 

3. संयम मचिव ( औद्योगिक सबंध ) श्रम विभाग 
एवं प्रबन्ध निदेशक, आवास तथा नगर विकास 

पश्चिम बंगाल सरकार कलकत्ता , 
निगम के बदले निम्नलिखित प्रविष्टि प्रति 

4 यातायात प्रबंधक कलकत्ता पनन न्याम , कलकत्ता । 
स्थापित की जाएगी , नामत श्रीमती मरिता 
जे , दाम , सर्वम्य सचिव , राष्ट्रीय राजधानी क्षेत्र 

5 श्री एन. बारिक अपर सचिव ( श्रम -1 ) पोत परिवहन 
योजना बोर्ड " । 

____ मंत्रालय । 

11 गीवी कामगारों का प्रतिनिधित्व करने वाले सदस्य 
[स . के- 11011/ 20/ 97 - छी . डी . आई. ए ] 

। मोहम्मद कौसर -कलकत्ता डाक वर्कस यूनियन ( एच 
वी . के . मिश्रा, अवर सचिव 

___ एम एम ) 
MINISTRY OF, URBAN DEVELOPMENT AND 

१ श्री जानकी मुखर्जी -नेशनल यूनियन आफ बाट रफंट 
POVERTY ALLEVIATION 

वर्कर्स ( इंटक ) 
(Delhi Division ) 
New Delhi, the 23rd December, 2000 

3. वेस्ट बंगाल हाक मजदूर यूनियन ( इंटक ) प्रतिनिधित्व 
S . O . 8. --..In exercise of the powers conferred by Sub -Section 

करने वाले सघस्य ( यनियनों के आंतरिक विवाद का 
( 1 ) read with clause ( g.) of Sub - section ( 3 ) of Setcion 3 of the 

समाधान होने के बाद नियुक्ति किए जाने वाले ) । 
Delhi Development Act , 1957 ( 61 of 1957) , the Central 
Government hereby Hominates Shri Mudhukar Gupta , Joint 

1 श्री अमिताभ बनर्जी पोर्ट एंड छाक इडस्ट्रियल वर्क 
Sectelary ( D & L ), Ministry of Urban Development & 
Pov .:rty Alleviation and Smt. Sarita J. Das, Member Secre 

__ मैन यूनियन ( एफआईटीयू / ए आई पी और डी डब्ल्यू एफ ) 
tary : N . C . R . Planning Board as Members of Delhi Develop 
ment Authority vice Smt. Nivedita P . Haran , Joint Socretary 

5 श्री रोबिन मजूमवार डाक श्रमिक एसोसिएशन ( सीटू ) 
und Shri V . Suresh, Chhirman & Managing Director , 
3490GI 2000- - 2 . 
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III गोदी कामगारों और नौवहन कम्पनियों का प्रतिनिधित्व 

रेल मन्त्रालय 
करने वाले सदस्य : 

( रेलवे बोर्ड ) 
1. श्री पार्थ मधन बोस कलकता में स्टीविडोर्स एसोसिएशन 

शुद्धि पन्न 
2 श्री एम म हालिगम परामर्शदात्री ममिति 

नई दिल्ली , 11 दिसम्बर, 2000 
3 . श्री डी . के गोसिया 

का आ . 10 . - -रेल मन्त्रालय ( रेलवे बोर्ड ) की 19- 6- 2000 
-1 कैप्टन एम वी मजमदार कलकत्सा में पोत परिवहन हितो की समसंख्यक अधिसूचना के अंतर्गत अधिसूचित किए गए 
की एसोसिएशन 

दक्षिण पूर्व रेलवे के " बरिष्ठ मक्शन इजीनियर (निर्माण ) 

डोगरगढ कार्यालय के नाम को मशोधित करके वरिष्ठ 
5. कैप्टन एग मुम्बी इंडियन नेशनल शिप आनर्स 

मेक्शन इंजीनियर ( कैरिज एव वैगन ) डोगरगढ़ " पढ़ा जा । 
__ एसोसिएशन 
2 केन्द्र सरकार एतदद्वारा निकना पतन न्यास कलकत्ता के 

म . हिन्दी 99/ - भा . 1/12/ 1 )] 
अय्यक्ष को बोर्ड के अध्यक्ष के रूप में नियुक्त करती है । 

विजय कुमार मल्हाना, निदेशक ( राजभाषा ) 
[ फा म . एल . बी -1 30 14/ 1/ 96 यू . एस ( एल ) ] 
बी. के अग्रवाल , अवर मचिव 

सूचना और प्रसारण मंत्रालय 
MINISTRY OF SHIPPING 

नई दिल्ली , 17 नवम्बर , 2000 
New Delhi, the 26th December, 2000 

का 11 . - - केन्द्र मरकार मार्वजनिक परिसर अनाधिकृत 
S . O . 9 . - In exercise of the powers conferred by Sub 

अधिभोक्ताओं की बेदखली ) अधिनियम , 1971 ( 1971 
vection ( 3 ) and ( 4 ) of Section 5A of Dock Workers ( Regula 
tion of Employment) Act , 1948 ( 9 of 1948 ) and in super का 40 ) की धारा- 3 के द्वारा प्रदत्त शक्तियो का प्रयोग 
Session of the notification of the Government of India in the 

करते हुए भारत सरकार गजपत्रित अधिकारी के समकक्ष 
Ministry of Surface Transport, No. S . O . 2993 dated 17th 
October , 1996, the Central Government hereby appuints the 

श्री एम एम . बजाज , उप निदेशक (प्रशासन ) , दूरदर्शन महा 
following persons to be members of the Calcutta Deck 
Labour Board established under Sub -section ( 1 ) of the said निदेशालय , नई दिल्ली को उक्त अधिनियम के प्रयोजनार्थ 
Section 5A. namely : 

सम्पदा अधिकारी के रूप में नियुक्त करती है । श्री एम . 
1. Members Representing the Central Governments 

एम . बजाज पंजाब भवन , कापरनिकस मार्ग मण्डी हाउस 
1 . Chairman , Calcutta Port Trust, Calcutt » 

मकिल भगवान दाम रोड , व्हाइट हाउम और महात्मा ज्योति 
2 . Deputy Chairman , Calcutta Dock Labour Board , 
Calcutta . 

राव फुले मार्ग से घिरे दूरदर्शन महानिदेशालय से सम्बद्ध 
Joint Secretary (Industrial Relations), Labour 

मण्डी हाउस , नई दिल्ली की स्थानीय मीमा के अन्तर्गत मार्व 
Department , Government of West Bengal, Calcutta. 

जनिक परिसर मामलों में उक्त अधिनियम के द्वारा या इसके 
4. Traffic Manager , Calcutta Port Trust , Calcutta . 
5. Sh. N. Barik , Under Secretary ( Labour-l) . Minist : y 

अधीन सम्पदा अधिकारी को प्रदत्त शक्तियो तथा सौपे गए 
of Shipping . 

कार्यो का निष्पादन करेंगे । 
II . Members Representing the Dock Workers : 
1. Md. Kausar--- Calcutta Dock Workers Union (HMS), 

[ म . 904/13/ 2000-एममीप्रोआर टीवी( ए )] 
2 Sh. Janaki Mukherjee _ National Union of Water 
frunt Workers (INTUC ). 

आर के . अग्रवाल , अवर सचिव 
Members representing West Bengal Dock Mazcuor 
Union ( INTUC ), 
(to be appointed after intra union dispute is MINISTRY OF INFORMATION & BROADCASTING 

resolved ) . 
4. Sh Amitabha Banerjee , Calcutta Port & Dock 

New Delhi, the 17th November , 2000 
Industrial Workmen Union ( FITU / AIP & DWF). 

S .O . 11 . — In exercise of the powers conferred by Section 
5. Sh . Rabin Mazumdar, Dock Shiainik Association 
( CITU ). 

3 of the Public Premises (Eviction of Urauthorized 

Occupants) Act , 1971 (40 of 1971), the Central Government 
III . Members Representing the Employers of Dock Wulkers 

hereby appoints Shri S . M . Bajaj, Deputy Director (Adminis 
and Shipping Companies : 

tration), Directorate General, Doordarshall , New Delhi, 
1. Shri Partha Sadhan Bose Consultative Committee 

equivalent to the rank of a gazetted Officer of the Govern 
2 . Shri S Mahalingham 

of Stevedores ment, to be Estate Officer for the purpose of the said Act. 
3. Sh . D . K . Gorsia 

_ in Calcutta. Shri S . M . Bajaj shall excrcise the powers conferred , and 
4 . Cept. S . B. Mazumdar Association of Shippuig 

perform the duties imposed on Estate Officers, by or 90d 

interests in Calcutta . the said Ac: in respect of the public premises within the 
5. Capt. S. Mukherjee 

ladian National local limits of Mandi House , New Delhi bounded by Punjab 

Shipowers Blawan , Copenicus Marg , Mandi House Circle , Bhagwan 

Association . Dass Road , White House and Mabatma Jyoti Rao Phule 
2 . The Central Government hereby nominates the Chaiuman , Marg , belonging to the Directorate General, Doordarshan. 
Calcutta Pury Trust , Calcutta as the Chalrman of the Board , 
[ File No. LB-13014/ 1 / 96 US(l ) ] 

ENo, 904 / 13/ 2000-SCOR / TV ( A )] 
V . K . AGGARWAL , Under Sery. 

R . K . AGARWAL, Under Secy. 


ल 


[ भाग II - खंड 3 (ii ) ] 


भारत का राजपत्र : जनवरी 6 , 2001/ पौष 16 , 1922 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 1 जनवरी, 2001 


का. आ. 12. - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) के द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, भारत के राजपत्र, भाग 2, खंड 3, उपखंड (ii) अधिसूचना का. आ . सं. 3399 . 
तारीख 11 नवम्बर 1999 के पृष्ठ 7443 और 7444 पर प्रकाशित भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मत्रालय की अधिसूचना मे निम्नलिखित रीति से संशोधित करती है, अर्थात : 


अधिसूचना के स्तंभ (4) पक्ति 19 मे अक "02* के स्थान पर अंक "07* पढ़े 
और स्तभ (3) पंक्ति 40 में अंक "00* के स्थान पर अंक " 04 * पढ़ें । 


[ सं. एल. - 14014/ 11/ 99 - जी पी ( भाग - V ) ] 

सुनील कुमार सिह, अवर सचिव 


Ministry of Petroleum and Natural Gas 


New Delhi, the 1st January , 2001 


S. 0 . 12 . - In exercise of the powers conferred by sub - section (1 ) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 
1962 , ( 50 of 1962 ), the Central Governmenthereby amends the Notification of 
the Government of India in the Ministry of Petroleum and Natural Gas S . O , number 
3399 dated 11 " November , 1999 , published in the Gazette of India Part II , 
Section - 3 sub section (ü ) at page 7444 and published on 27th November, 1999 in 
the following manner , namely : 


In Schedule, in column (4), in line 19, for the figure “ 02 " read figure “07 ". 


[ No. L - 14014/ 11/ 99 - GP( Vol V ) ] 

S . K . SINGH, Under Secy 


नई दिल्ली, 1 जनवरी, 2001 


का. आ. 13.-- केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) के द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हुए, भारत के राजपत्र, भाग 2, खड 3, उपखंड (ii ) में प्रकाशित भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचनाओ मे निम्नलिखित रीति से सशोधित करती 
है, अर्थात : 
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(i) 


अधिसूचना का . आ . सं . 3371, तारीख 11 नवम्बर 1999 में पृष्ठ 7407 
पर स्तंभ (2). (3), (4) व (5) में , पंक्ति 16 के बाद क्रमशः अंक और 
अक्षर, " 51 / भाग , " 00 , 18 व "05* पढ़ें । 


(i ) अधिसूचना का . आ . सं. 3372, तारीख 11 नवम्बर 1999 में पृष्ठ 7408 

___ पर स्तंभ (3) पंक्ति 23 में अंक " 00 ” के स्थान पर अंक " 01 पढ़ें । 


[ सं. एल. - 14014/ 11/99 - जी पी ( भाग - V ) ] 

सुनील कुमार सिंह, अवर सचिव 


नई दिल्ली, 4 जनवरी , 2001 


का . आ. 14. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम, 1962 (1962 का 50) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 
है ) की धा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना संख्या का . आ . 159 तारीख 11 जनवरी 2000, द्वारा पश्चिमी बंगाल 
राज्य के हल्दिया से बिहार राज्य के बरौनी तक अपरिष्कृत तेल के परिवहन के लिए पाइपलाइन 
बिछाने के प्रयोजन हेतु उस अधिसचूना से संलग्न अनुसूची में विनिर्दिष्ट भूमि मे उपयोग के अधिकार के 
अर्जन के अपने आशय की घोषणा की थी । 


और उक्त अधिसूचना की प्रतियाँ जनता को तारीख 25 - 01 - 2000 को उपलब्ध करा दी गई थी , 


और उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है. 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि इस 
अधिसूचना से सलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना 
चाहिए : 


अत., अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग का अधिकार अर्जित किया जाता है ; 


और केन्द्रीय सरकार उक्त धारा की उपधारा (4) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह निदेश 
देती है कि उक्त भूमियो मे उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से केन्द्रीय 
सरकार में निहित होने के बजाय सभी विल्लंगमों से मुक्त, इंडियन ऑयल कॉर्पोरेशन लिमिटेड में 
निहित होगा । 
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[ F . 371 .- 31015/52/2000 - 311 377 - 1] 

एस. चन्द्रशेखर, अवर सचिव 


New Delhi, the 4th January , 2001 


S . O . 14 . - Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S . O . 159 dated 11th January , 2000 , issued under 
sub - section ( 1 ) of section 3 of the Petroleum and Minerals Pipelines ( Acquisitio 
Rightof User in land ) Act , 1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Central Government declared its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for the purpose of laying pipeline 
for the transportation of crude oil from Haldia in the State of West Bengal to Barauni 
in the State of Bihar by the Indian Oil Corporation Limited ; 


And whereas , the copies of the said notification were made available to the public on 
25 -01 - 2000 ; 


And whercas , the Competent Authority in pursuance of sub - section ( 1 ) of section 6 of 
the said Acı has submitted his report to the Central Government; 


And whereas , the Central Government after considering the said report is satisfied that 
the right of user in the land specified in the Sechedule appended to this notification 
should be acquired : 


Now , therefore , in e crcise of the powers conferred by sub - section ( 1) of section 6 of 
the said Act. the Central Government hereby declares that the right of user in the lands 
Specilied in the Schedule to this notification are hereby acquired ; 
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- 
And further, in exercise of the powers conferred by sub -section ( 4 ) of the said section , 
the Central Government hereby directs that the right of user in the said lands shall 
instead of vesting in the Central Government, vest from date of publication of this 
declaration in the Indian Oil Corporation Limited , free from all encumbrances . 
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[ NO, - 31015 /52/2001 OR I] 
S. CHANDRASEKHAR, Under Secy . 
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श्रम मंत्राबय 


उपस्थित 


नई दिल्ली , 13 दिसम्बर , 2000 


प्रार्थी श्रमिक की ओर से प्रतिनिधिः- - श्री पुरुषोतम वाधीच 
अप्रार्थी नियोजक की ओर से प्रतिनिधि :- श्री बी . के . जैन 
अधिनिर्णय दिनांक ; 23- 10- 2000 


का . पा . 15.---- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार श्री राम सीमेट , कोटा के प्रबंधतंत्र के संबस नियो 
जको और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्यो 
गिक विवाद में श्रम न्यायालय , कोटा के पंचाट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 12- 12- 2000 को प्राप्त 
हा था । 


अधिनिर्णय 


[सं . एल - 290 12/ 53/ 90 - पाई पार ( विविध . )] 

बी . एम . डेविड , अवर सचिव 


MINISTRY OF I ABOUR 
New Delhi, the 13th December , 2000 


$. O . 15 , - - In pursuance of Section 17 of the Inustrial 
Dispute Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribuna), Kota as shown in the Anneaure in the 
Industrial Dispute between the employers in relation to the 
If anagement Sri Ram Cement, Kota and their working , 
which was received by the Central Government on 12- 12-2000. 

[ No. L .29012 / 53 / 90-JR( Mis. )] 
___ B. M . DAVID, Under Se y . 


भारत सरकार , श्रम मन्त्रालय , नई दिल्ली द्वारा अपनी 
उक्त अधिसूचना/ प्रादेश दि . 24- 10- 90 के जरिए निम्न 
निर्देश - विवाद अनसूची, औद्योगिक विवाय अधिनियम , 1947 
की धारा 10 ( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को 
अधिनिर्णयार्थ सम्प्रेषित किया गया है : 
" Whether the action of the management of Shriram 

Cement Works Limited, Kota in terminating the 
services of Shri Jawahar Lal Meena S / o Shri Ram 
Gopal, Driver at their Nimoda Mines with effect 
from 3-12-88 is legal and justified . If not, to what 

relief the workman is entitled ?" 
2 . निर्देश - विवाद अनुसूची इस न्यायाधिकरण में प्राप्त होने 
पर पंजीबद्ध उपरान्त पक्षकारों को सूचना जारी की गयी 
जिस पर दोनों पक्षों की ओर से अपने - अपने अभ्यावेदन न्या 
याधिकरण में प्रस्तुत किए गए । प्रार्थी श्रमिक की ओर से 
अपनी साक्ष्य प्रस्तुत किये जाने उपरान्त पत्रावली अप्रार्थी 
नियोजक की साक्ष्य हेतु नियत थी परन्तु इसी बीच दोनों 
पक्षों ने मापस में राजीनामा होने के प्रयास का संकेत किया 
जिस पर पत्रावली प्राज दि . 23-10- 2000 को नियत की 
गयी । 


अनुबंध 
न्यायाधीश , औद्योगिक न्यायाधिकरण केन्द्रीय कोटा/ राज . 


पीठासीन अधिकारी श्री महेश चन्द्र भगवती, प्रार . एच . जे . 

एस . 
निर्देश प्रकरण क्रमांक: औ, न्या . केन्द्रीय / 20/ 90 
दिनांक स्थापितः 5- 11 - 90 
प्रसंगः भारत सरकार, श्रम मंत्रालय , नई दिल्ली के प्रावण 

क्रमांक एल . 29012/ 53/ 90/ माई . पार , ( विविध ) 


दिनांक 24- 10- 90 


3 . आज प्रार्थी श्रमिक जवाहरलाल मीणा स्वयं मय अधिकृत 
प्रतिनिधि श्री पुरुषोतम दादीच के व अप्रार्थी नियोजक की 
ओर से प्रबन्धक श्री ब्रजेश भार्गव मय अधिकृत प्रतिनिधि 
श्री वी . के . जैन के न्यायाधिकरण में उपस्थित होकर एक राजी 
नामा -पत्र व भुगतान राशि के चैक की फोटो प्रति प्रस्तुत कर 
यह निवेदन किया कि धूकि दोनों पक्षों के मध्य लोक न्यायालय 
की भावना से प्रेरित होकर आपसी समझौता हो गया 
है जिसके तहत प्रार्थी ने अप्रार्थो से फुल एण्ड फाईनल मेटिल 
मेन्ट के बतौर 25, 000/ - रु . की राशि जरिये चैक वि . 
20- 10- 2000 को प्राप्त कर ली है और अब दोनों पक्षों के 
मध्य लम्बित निर्देश विवाद के संदर्भ में कोई विवाद शेष 
नहीं रहा है, अतः राजीनामे के आधार पर अधिनिर्णय 
पारित कर दिया जावे । 


निर्देश अन्तर्गत धारा 10 ( 1 ) ( घ ) 
औद्योगिक विवाद अधिनियम , 1947 


मध्य 


जवाहरलाल मीणा पुत्र श्री रामगोपाल 
द्वारा हिन्द मजदूर सभा, बंगाली कोलोनी कोटा 

- -प्रार्थी श्रमिक 


4 . प्रस्तुतशुदा राजीनामे को दोनों पक्षों को पढ़कर सुनाया 
व समझाया गया जो दोनों पक्षो ने सही होना स्वोकार किया 
वंकि दोनों पक्षों के मध्य उक्त राजीनामे अनुसार लोक 
न्यायालय की भावना से प्रेरित होकर आपसी समझौता 
सम्पन्न हो गया है जिसके तहत प्रार्थो ने प्रार्थी में फुल 
एण्ड फाईनल सेटिलमेन्ट के बतौर कुल 25, 000/ - रु . जरिए 
चैक दि . 20 - 10- 2000 प्राप्त कर ली है और तदुपरान्त 
अव दोनों पक्षों के मध्य कोई विवाद शेष नहीं रहा है , अतः 


जनरल मैनेजर , श्रीराम सीमेंट , श्रीराम नगर, कोटा 

-- - -- प्रप्रार्थी नियोजक 
3190 GI / 2000 -- 12 . 


- 


- 


- 


- 


80 THE GAZETTE OF INDIA : JANUARY 6 , 2001 / PAUSA 16 , 1922 

(PART JI--- SLC , 3 ( 11 )] 
- - - - - - - - - - - - - - - - 

- - - - - - -- - - 
प्रस्तुतशुदा राजीनामे के आधार पर उक्त निर्देश -विवाद को und documentity ey dence let . 1 on ither sule and upon 

hewing the argumens of Sri D . IIstripirniman , ( e 
इसी प्रकार अधिनिणित किया जाता है निमें नियमानमार tor the Clamant and Sii T . S . Gopalon , Counsel for the 

Management and this dispuie lavny stocd over till h . date 
समुचित सरकार का प्रकाशनार्थ भिजवाया जावे । 

for considerat on this Jiibunal passed the following : - 
महेश चन्द्र भगवती , न्यायाधीश 

AWARD 

This reference by Central Guvernmen “ in c ercise of tho 
7 ferat, 13 f44777, 2000 

powcis confcried by Clausc ( c ) of Sub - Se tion ( 1 ) and 

Sub -Section 21A ) of Section 10) of Indusz111 ) Disputes Act, 
$ 1. 51. 16. - - Tutfit HR FEFTITA , 1947 1947 ( 14 of 1947 ) in respect o tipule between Sjili. Pinid 

samy, Vlor ),mari and the General Manager , M , s. Finit Put. 
( 1947 at 14 ) T UIT 17 T 7 TT , atersitet L d , Alivalur, Minaremont mentioned os chedulco Tpdcu 
सरकार फिक्सिट प्रा . लि . , अरियालर के प्रबधतव के 

to the order of jeference. 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनवंच में 

The schede Play as follows : 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

" Whether the action of the management of M / s . Fixit 

Pvt. Ltd . in retiring Sri M . Permumy on suci mud 
अधिकरण , चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

tion wc.f. 31 - 12 - 1991 y justified ? It non, mo what 
417 41 12 - 12 - 2000 Fit T7 

relief the concern . d workmur is entitl ? 
T 1L 

On receipt of tliis refte encę , this Industrial Dispute has 
. - 29012 / 111/ 94 -4TE IT . ( faiast . ) 

heen taken on ile of this Cibunil on 27- 7 -2000 as Industrial 

Dipute No . 28 , 2000. On receipt of the nou kon his 
बी . एम . विड, अजर चिय 

Tribunal, both the particg app wed with their rt spective 
counsel und lilcd their respective Claim Statement and Counter 

Statement . 
New Delhi, the 13th December , 2000 

1. The avements in the Chuim Statement of the Clirant / 
S . O . 16 . — In pursuoncc of Section 17 of the Industrial I tilliy wie brielly ay ſoulows : 
Dispute Act, 1947 ( 14 of 1947 ), the Central Goyment 
hereby pubiishes the award of the Central G : 

The Frist Party Unou ( huicinuiter mentiuncu 45 the 
Industrial Tribunal, Chennai as shown in the Amu viite u 

POLLICI ) 15 lerut U Un registereu wider the Tradu 
the Industrial Dispute between the employs cuttion (1) 

Unols Act, 1920 wid ils Rugttiation No. 331 , DII. 10 
the management of Fixit Pv., Ltd ., Ariyalur and their wojk represents le cause und woline of Mile Worheis employ a 
men , which was received by the Ceutial Government on 

ul Various inues including the sound Pantysm us Il com 
12 - 12 - 2000 . 

01.41ds substantial fullowing. 14 junity vi the workmcu cmp . 

loyed under the Second Hanny e inom ! 5 of the Firsi Party 
[No. L -29012 / 111 OUR/Misc }} 

Union . The Wuihinni Conceinc , M . M Puntarany 
B . M . DAVID , Italy S .sv Mine Workei under the Second Purly A101 ? gcaun 1. 000 ] te 

W 6 member of the fist Party Union . He is wit illitenie . 
ANNEXURE 

Except putting ne does not know to read or write inly 1 . 1 

guage. At the time of juinng, the Second Pauty did not 
BEFORE THE CENTRAL GOVERNMENT 

obidin any documentary prouf such a Brelt ( ertificate , 
INDUSTRIAL TRIBUNAL CUM -LABOUR COURT , 

Horoscope cte , to determiile les acu/ date of bille. Il seums 
CHENNAI 

the Second Purly themselves tud entered the age of Mr. 

Periasamy to their whims un lancv mer ly bcd on his 
Wednesday the 29th November. 2000 

appearance. He was sotsed with any sivice cardi 
PRESENT : 

register after his entiy into service . Further, he wis al o no 

put on notice in writing communicating about his age or dute 
K , Karthikeyan , Presiding Onicer. 

of birth till he will jusued with a notice dated 1 - 1 1 -91, by 

Second Party . By that notice , the S . curd Party informidli 
Industrial Dupute No. 28 / 2000 

Periasamy that he would be retired from VK wel 
( In the matter of the dispute foi duljudication under Section 

31 - 12 -91 on the round that he tuned 58 years . On reprint 
10 ( 1 ) ( d ) and Sub - section 21A ) of the Industrial Dispuies 

of that notice , Sul M . Periasamy was put tu clock incel 
Act , 1947 between the Workman and the Manrment of 

did not attain the le of 58 yesas on th - catc of 1, 219 
Fixit Pvt. Lid ., Ariyalur ) 

of the notice dated 6 - 11 - 91. Therefore , he serit letto cited 

16 - 11- 91 through the First Party Union ird Cetinically in . 
BETWEEN 

formed the Second P . : y that he did not attain he ? ! " ! 

58 vots a alege in the notice datud 6 - 11- 91 ond informer 
The General Secretary , 

Climunt/ I Party , that his correct dine of birth was 10 9 - 1937 lt 10 frither 
Tamil Nadu NationalMine 

pointed out ill tint letter that the notire dated 6 - 11-91 vill 
Workers Union , 

illi qal :11141 le lornetase , the birth certificate ilonpith tha 
Ariyalur. 

letter, The Sacnind Party MDigement informed the Union 
AND 

hy thcir laitci dzied 25-11- 21, 11, the bisi , for a riving * 

hc nge of 4711Apparation ind retiumont un cho ante o 
The General Manager , 

Management / 11 Party . birthlapp i derler at the time of innointment in a 
Fixit Pvt. Ltd ., 

entered in the register of persons emnlged (Tom 5 ) y 
Ariyalur 

that therefore the age uſ Sii Pellisumny could not be siltered 

at any later period . The First Puty Union by it, let:ei dalad 
APPEARANCE ; 

29- 11 91 alegorically replied that the contention of the 
For the Claimant : S / Shri D Haripaianthamur , V . Ajoy Second Party in their luttei viited 25 - 11 -91 W (utenible 
Khose , P . Vijendran , Advocates, 

as it was contrary to the Certified Standing Onders It was 
For the Management : M , 1. S . Gopian & Co. Ad further started in that letter that Form B could not be taken 
vocates. 

as , conclusive proof for the cute of birth and the action of 

the Second Party , itiring Sri P Ting we 1 hrul 
REFERENCE : 

document, y of for his late of birth and wh n lichard - 
Order No. 1.-29012111119 - IR ( !!!Sc. ) dated 190-2000), 

ycars of service , wis illco ! Since the Srconi! Prity dit zot 
Goveinm . nt of India , Ministry of Labour, New Delhi. 

riven 3116 reply to the said letter and did not 1111f 

to continue the services ne Sri Pragniy , bist 0 .1 the birth 
This dispute on coming up hccors me for inal lice 179 on certificate produyed hv bun , ihr Erst Party Union rived all 
15 - 11- 2000 , upon peruster the role Plan C12 v) . Ir listriul Disprte brfore the Ayeth Lahoru romm otler ( C 
Counter Statçınçnt and other iterial pepels on record , unul ih 121 ,7% their application at 27 - 11 - 99. It was followed by 
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ülete 2011ation ( :, 25 - 1- 102 . ! the mrant me, the l irst 
tany Un on wrote a iv !101 du . ed 30 12 -y1 to the unde 
met u ditqucsid 0 provide the ſtocults of their 
177vlovui Wornillun jcluding Sy M . Pelbany us found in 
dicitud 

ISU U as is ukul necessary uc1i017. Bu , 
We und Funny [Mangement lefused 10 10 ,11sh the delis 
15 1040. cd ly lic Cultl . iluvever , duile de perdam .cy ut 
Cu11111191101, The Sword Party MultiAll Creended the 
Sets of Siiri Peile my foi Uily yeni 1. 

CLIP -O 31- 12 -92 
1h : Second I mityN gemuunil fled ca luvialky darcu 
0 - 3 -92 and villud il the samç siunc nul was lake lil their 
wider chiud 25 - 11 -91. ineli ol l alty Union is a dculud 
rejonu , r di Cu 6 - 4 - 4 . u the above calcih . Hind by the 
Socond Putwy . W : Second Party Mullefflazerit by a nouicu 
( latert 16 - 12 - 03 informed that Sri M . M any would be 
Tetne u . c. f j1 - 12 -43 as it he completed 60 years. The list 

Party L1011 WIOL a letier cutred 30 - 11.45 to the Second Party 
M gaAlvil. hod iniind them that the age of winM . Perla 
tutny uti lnic or alls julub trus oli , DiyCulo alla lut 
» Yulls us 4110ed by when did ul 10 brath 0 .11 Stat 1110 
Hilo u Lleildi265 neg VIVI. Nel til 411 Uli ut ei 
euilhadap 

rwes who lvl i ulowinny brullid lilly alise 
Hy in 139 ) Aud Viture, the ill -chii vived VI CXCIS1011 
of scintu Dy - your alin pyl Clelis 14 Orihi ( Urulled Scand 
16 VILCS tuuid use my il 13. 1 hus, Lille - 1100 Paily 
Umon i _ querid 1110 Management La Culture the aut vices Or 
Sri lit. Pel 190wy, uber based in tlic birth certificate pro 
duced by h . 0 , CI bf betting opin10) loin the compdienu 
Medical Board , I was iurinei punti vul ikut nesorting 10 
piunazuie iernilun Wild íuhowing the above could 
word noun to legii retendiment. The First Pally Union 
1alsed an ludustial Depute by their application dated 
13 - 12 -) iluinst the illegal and premature tuumination of Sri 
li. Perusamy, The Second Party Management filed the 
imaks duled 2 -4 - 94 to which the Flist Party Umon jileci 
their Rejoinder dated 17 - 6 - 94 . Since , the Conciliation) 
Ufficer could nut bung 267 i aniy meciin, he submitted his 
Failur. Ryo1 . duced 27- 7 - 94 to che Government of India . On 
iece .pl of the failure repoit, instead of referiing the dispute 
for windicaliun , the Government of India , by an under dated 
11- 4 -95 decl ned to refer the dispute for ajudication , on the 
giouod , that the dispute was raised by Unon belatedly and 
that the Woiknan did not dip te 11c date of birth cntered 
in Form B register till he ! W Ved with the police of 
retuement. Agylieved by the above ondei , the First Party 
Union filed WP. No . 13774 1995 cling to heah the rider 
of the Governanicrt of India dated 11 - 4 -45 . The scid order wity 
Quash d by the Hon ble Iligh Cowl by it jud není jater 
2, 5 -6 - 1994 . Only thereafter the Gennent of India hilo 
pc.ferred the dispuile for udju lica ionly this llun b s Tiburyl, 
The action of ilic Srcond Pity Mupemert in jetiring Sri 
M . Periasamy 70 hiperonnitin uc. f. 31 - 12 -01 is whwily 
arbitrory, illegal and uniuit The age saiul to have lunch enter 
art in Forro B register niet there correct and actual aga of Si 
M . Periasamy. His birth certujulinowire hir correct ! 
Of but h and age , ought to h ..ve bu taken by the Sucral 
Party as the context date of bij h . Te enties vaid to have 
been 11 le at the tim of joms in the lkm 3 ca ,bl, 
W29 not based on any lenul, delince and surrpi bleu climc11 
tury prof. Only the age hiis hulmateicd in the Tom B 
register and in the date of birh . Ter " 101 , llie Form B 
register cannot 17" tika is a va , 1, 2Ccptable and conclusive 
proof or basis for dulriminingt 

or clicte of birth Th 
elleird cntri in Form B was not mde basel on 111 : 19 . 
secured in four O . Therefore the catry conut be taken 
29 a busi. OZ TVO . , for detcrming the date of birth , wje . 
Before the notice of reliçment dated 6 - 11 -91 , the cinccined 
Woil_471,27 W s llever put on notive in writing about his 230 
or dite of biri . The genuincess of the buth certificate issued 
by the competent department, prouued by the Workman to 
the Moragement was not questioned by the 
Mang meni. There is no prohibitio imc limit in the 
Certifi . ct Stand ng Orders for cling alluation of dute of 
borih . There will be no prejudice to theM c nica : in cur . 
recinny, the date of birih as per the rmh certificile picolucca 
by Si M Perias20 . y . This action of the Redondeint in super 
annuating him bolove he attained 60 y ? Wout inouri in 
terminion and it is a retrenchmend ithil this newing of 
Section 2100 ) of the ID . A Sinc , SW 2 51badd Mol - 
been followed before Iaching termin rinn , 11 ction of the 
Rrspondent is vod ab initio . The Manrmrit las not 
followed the fir and loungin lile procedur 15 _ 1017 ticijingtiit 
the sel vices of Sui M . Periusamy and he has been terminated 
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in the manner not known to law . Therefore it is urbitrary 
and violative of Article 21 of the Constitution . When tho 
Managernent had continued anoiher Workman whose name 
was also peilasamy for 10 years after he was declared to be 
60 years in the Medical Ceruttate , the action of management 
in leim . lating inę sivices of M . Periasuiny in discriminatory 
und abiliary, H - 1. 0 ii is played that this Hun ble Court may 
be pleased to pass an award holding that action of the Second 
Party Management in terminating the ervives of M . Pejiasamy 
wuf. 31 - 12 -01 itu unjustified and consequently direct tho 
Second Pary Management to reinstate Sui N !. Periasamy into 
service, with continuity of service, back wlyes with all other 
altendant and consequential bcncfits with cusis . 

- alle nytillatels in the counter wittent of the Second 
Purty Malluculen die viery 48 iOllows : 

ulic Peullivier Union is bound to establish that it lias you 

aut pilum anuity latge substantial section of the 
Wonen of zic establishment, and wat the General Body of 
lut Wuihmen huve authulised the Peullone LO raise this 
dispult . i ne Pulitioner Union is put to yciet piout of its 
representativc chuluulul . lc Respondent Submits that alicre 
Was IIJ Valid udustne dispute and lecture the oder of 
leivience et is bad in law . Section 48 of the Mincy Acc 
provides thut for every mies, theç shall be kept in the 
frescribed tom and place a register of persons employed in 
lic Tancy Shiwwing 111 respect ut each person , the name, tle 
nalile uí his father, age , SCX , dulure of cmploynient, Iltness 
Cutilicate ctc . Rule 77 of the Mines Act lys duwn that the 
Register icquired to be inaintained under Section1 -48 shall be 
in Foim B . One of the particulars to be mentioned in Form ) 
B is the age of the workmun . The Respondent s establish 
ment is covered under the Mines Act. The Respondent has 
buchi 74111 ning te Register in Form B since 1968 . As the 
lcgitur started in 1963 got exhausted and inany entiics had 
to be deleted , a fresh register was opened in the year 1976 , 
In the yeai 1983, Foim B was revised and there a new 
legislys had to be opened . The new register in the revised 
forin .it wels opened in the year 1984 . The name of the con 
cerned Worimin has been entered in Form B Register and 
he has put his signature subscribing to the correctness of the 
particulars fuinished by him . At the time of the appointraent 
in 1968, the crncerned Workman declared his age as 35 

cals and it was so recorded in the register maintained in 
tlıc year 1968 . The same was carried fururd in the icgisters 
revised in the years 1976 a 1981. As per Form B Rcgister , 
the age of the concerned Workman was 35 years in the year 
1968 and accordingly he had eached the age of 58 years in 
the year 1991 and he was to be retired on 31 - 12 - 1991 . The 
Certified Standlung Orders provide that every Workman shall 
Telirg on attaining the age of 58 years and betwcen 57 and 
581h year , the Company s Medical Officer would conduct a 
mcclical test of the Workmen are if the Workm ın is found 
to be medically fit, he will be retained in service for a period 
of two more years hyond the age of 58 years, i.a . upto 60 
years As thr concerned Workinen as 10 rctire on 
31- 12 - 1991 , hy i notice dated 6 - 11 - 1991, the concerned 
Woikman was ashed to appear for medical examiration to 
enhle the Respondent to consider him for utension . The 
Compeny s Teclical Oflicer gaye opinion tliat he was fit for 
No ycar, Accordingly , his employment was extended upto 
31- 12 - 1942. However , the Petitioner ( Iniun raised the issue 
before the Concil10n Officer contending that the Medical 
Oficct could only consider whether the Wyma wis fit for 
extension ind when oncc 1h : Workman was declared medi 
cally it, he will entitled to rxtension for two years The 
Conciliation Oficer also advised the M11718 "ment to grant 
extension for one more year . Accordingly , the employment 
of the concerned Workman was extended upto 31 - 12 - 93 , On 
31- 12 - 93 . the concerned Workman was ictired from service , 
The said retirement of the concerned Workman is perfectly 
valichard junified . After the Responclent notice dated 
6 -11 - 1991 reguiring the concerned Workman Periasamy to 
ipper for medical examination , the Petitioner Union con 
tested the age of the concerned Workman in Forin B Regis 
ter 1741 in support of its plru , purported to rely on a birth 
certifi , te iwwird hy the Register of Births and Deaths, Ariya 
Jur, The Reminderit informd the Union that it cannot accept 
ihn said certificite and the said cortificate would not be 
binding 007 it . The acc declared by any Workman at the 
time of his appointment in entered in Trn R Register and 
the ne soienteier is not subiret to alternation irrespective 
of white pe mate, in the Workman may have to dispute the 

mr. It is a contio i of service in the Respondent s csta 
blishnient that the age is cuteed in Form B Rcgisicr woul ! 
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lone be the criteria for determining the age of superannua 

whenever an industrial dispute is referred to a tribu 
ion and that being so , it is not permissible for the Petitioner 

nal for adjudication . One objection is that there is 
o seck aneration of the date of birth in Foim B Register. 

no industry , a second that there is no industrial dis 
Even assuming without admitting that the concerned Work 

pute and the third that the Workman is not work 
lan was called 10 cek alçauon otine dag of birth as 

man. It is a pity that when the Central Govern 
atered in Form B Register, he ought to have yurle to the 

ment, in all solemnity, reters an industrial dispute 
ivil court and obtained a declaration and based on such a 

for adjudication , a public sector Corporation which 
eclaración he should have sought alteration of age . In 

Is an instrumentality of the State, instead of wel. 
s much as the concerned Workman had submitted himself for 

coming a decision by the Tribunal on merits so as 
ledical examination in November 1991 and availed the bene 

to absolve itself of any charge of being a bad emp 
t of extension , it is not permissible for the Petationer to 

loyer or of victimization etc , should attempt to evade 
ispute the said age . Moreover , since the date entered in 

decision on merits by raising such objections and 
je Foim B Register was known to the concerned Work 

never thereby satisfied , carry the matter often times 
an and the Petitioner even as early as November 1991, they 

to the High Court and to the Supreme Court wasting 
ight to have taken steps to establish the proof of his age 

public time and money. It is expected that public 
tho appropriate courts and obtained an order. By not 

sector corporations to be modlc cmployers and model 
lying done yo , they cannot seek alternation of the date 

litigants . They are not expected to attempt to avoid 
birth merely to securo monetary benefit of employment 

arjudication or to indulge in luxurious litigation and 
f four years. As the cessation of employment of the 

dmg workmon from Court to Court merely to vindi 
ncerned Workman was due to superannuation which was 

cate , not justice , but some rigid technical stand taken 
efflux of time, there was no termination of employment. It 

by them . It is hoped that public sector Corporation 
therefore submitted that the claim of the Petitioner should 

will honceforth refrain from raising needless objec 
> t be countenanced and the concerned Workman should not 

tions fighting needless litigation and adopting need 
granted any relief. It is therefore prayed that this Hon ble 

lesg postures" . 
ibunal may be pleased to make an award rejecting the 
aim of the Petitioner . 

5 . It is held by the Madias High Court in the above cited 

caso that “ After the introductios of Sectie 1-2A of the Act, 
3 . When the matter was taken for enquiry , one witness for the referonce of the dispute with regard to the non - employ 

Management as MW1 has been cramined . The exhibity ment of the Workman to the Labour Court is competent and 
1 to M16 were marked . On the side of the Workman , two valid , even if the petitioner fail to show that the Union, who 
tnesses were examined as WW1 and WW2 and 6 documents projected their case , represented the substantial number of 
re marked as Ex , W1 to Ex , W6. After the evidence on Workmen and that ihe Union was authorised to raise an In 

either side is closed , tlie counsel on either side advanced dustrial Dispute " In that judgement, the Hon ble High 
ir respective arguments, 

Court of Madras has followed the judgement of the division 

bench of that Court wherein it is held that " Even it is not 
1. The Point for my consideration is : 

sponsored by a Trade Union or a fhbstantial number of 
" Whether the action of the management of M / s. Fixit 

Workmen , still such a dispute will be deemed to be an Indust 
Pvt. Ltd , in retiring Sri M . Periasamy on superannu4 

rial Dispute . There is no dispute that the demand was only that 
tion w . e.f. 31 - 12 - 1991 is justified ? If not, to what 

of the Workman dismissed . The reference cannot be held to 
relief the concerned Workman is entitled ? " . 

be incompetent because it could be sustained as relating to 

individual Workman " . The above decisions of the Supreme 
oint : It is the first and the foremost contention of the Court and the High Court of Madras , enable us to come to 
inagement, Second Party in the Counter Statement that the conclusion that, the preliminary objection raised by the 
Fast Party Union is bound to establish that the General 

Respondent, Second Party Management as the reference is 
dy of the Union have auihui ised its General Secretary to bad in law and that there is no valid Industıial Dispute and 
e the dispute , on behalf of the Workman , M . Periasamy. the arguments advanced by the learncd counsel for the 
he further contention of the Second Party Management Second Party Management, to that effect, cannot be accepted 
there was no valid Industrial Dispute and , therefore, the 

as correct. 
er of reference is itself bad in law . Accordingly , the learned 
nel for the Second Paily Management also advanced his 

6 . The basis for this Industrial Dispute is the notice dated 
iments that no credential has been produced by the First 6 - 11 -91, issued by the Second Party Management informing 
ty Union s authority to raise this dispute on behalf of the the employee , Sr M . Periasamy that he would be retired 
rieved Workman , Sri M . Periasamy and he would further from service w .e . f, 31 - 12 - 91 , on the ground that he attained 
tend that unless tho Workman concerned authorises the 58 years . The oflice copy of that communication by the 
on, the dispute cannot be raised by the Union , on his Management to the worker, Sri M . Periasamy is Ex , M4. In 
alf and further, either the General Buly or the Executive the Claim Statement, fled by the First Parly Claimant, pow 
nmittee of the First Party Union must have passed a reso before this Tribunal and in the earlier representation made 
on authorising the Union General Secretary , the Petitioner by the General Secretary of tho First Party Union , before 
in , to raise this dispute, For this foremust objection by tho Asstt. Commissioner of Labour (C ), Madras by a petition 
counscl for the Management, the learned counsel for the dated 22 - 12 - 91, the First Party Union has stated that the 
tioner , First Party Workman has replied that thc Petition 

action of the Second Party Management, sought to be termi 
failure to show that the Union has authorised him by a 

nating the services of / in terminating the services of, M . 
per resolution passed by the General Body or the Executive Perjasamy w .e . f, 31 -12 -91, is unjustified . The office copy of 

mittec , to raise this Industrial Dispute on behalf of the the said petition dated 22 -12 - 91 , raising as an Industrial 
kman , Sri M . Perisamy cannot be the basis for this Tribunal Dispute by the General Secretary of the First Party Union , 
old that the reference is not valid . bad in law as there was before the Asstt. Commissioner of Labour ( C ) , Chennai is 
valid Industrial Dispute , He would further contended that Ex, W4. In Ex, M4 itself, the Managment has informed the 
preliminary objection raised by the Munagement is trivial Workman , Sri M . Periasamy, to attend for a medical check 
ature and in view of the decision of the Surreme Court ny up by Dr. T . Elilnilavan by 30- 11-91. Before the date fixed 
as Madras High Court, the preliminary objection aisc 

for medical check - up i.e . 30 - 11- 91, the General Secretary of 
he Second Party, nood not be considered as there is no the First Party Union has sent a letler dated 16 - 11-91 to the 
1 Industrial Dispute and the reference itself is had in Management, enclosing: a xerox copy of a birth certificate for 
He has quoted the judgement of the Supreme Court in a a male child born on 10 - 9 -37 to the couple Maruthan and 
reported as 1983- IT-ILI . Page 429 between S . K . Verma Chennai of Katturiringivam - Perivanagalur Village of Udayar 
Mahesh Chandra and Another and another case decided palayam , Taluk , Tiruchi Distt. That is marked as Ex. 
he Madres High Court in Writ Petition No. 5846 of 1989 

MS. For that letter of First Party Union, the Second Party 
en B . Purushottaman and two others and the Manage Management has sent a reply dated 25 - 11 -91, informing the 
t of Tanjore Textile Ltd , and the Presiding Officer, First General Secretary of the Union that the date of birth /nge as 
itional Labour Court, Madras. In the cited Supreme Court declared at the date of appointment and ag cnterci in the 
the Hon ble Supreme Court has held as follows : 

register of persons emploved (Form B ) , shall be the basis 

for arriving at the age of superannuation and retirement ft 
" There appears to be three preliminary objections which is further informed in that letter, that the age of an emp 

have become quite the fashion to be raised by qil loyee , as documented above , cannot be altered at any later 
employers, particularly public sector corporations , period and that accordingly the retirement orders issued for 
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the above employee are quite in order and there is no curor 
in quel 101), ille Cupy of wat repay vaio 23 - 11 -y1 is 
Ex, MO. For this repıy , ine veuaral Scorelary of the Fust , 
141ly w on nud seat 4 ictuer adleu 29 - 11-yilu the manage 
mell . s EX , M . 413 In euer, we wenurut Secretary of 
lhe r 11st Party Wm n s Stuled thdt (10 atle uc vfull/ dgn 
as declared the uma or appoitment and db entered in me 
register of persons/ employees ( Foim B ) , shall not be the 
BASIS lor arcivag AC me age or superacilion did felire . 
Inel and wat ine age of the Workman might have been en 
tered on the more appearance and luce look of the Work 
maa, at ine lime un appointment. It is further stated in 
that leluer that when ne Wolkman is able to prove his COIIUL ? 
age by documentary evidence, the Management has no lOCUS 
Blandi to shut it out. Lx M8 19 the roporr of Medical Exa 
mipanon in Form O , given by the Medical Oficer , who 
examined the Workipan , M , Periasamy, Physically . It is dt. 
30- 12-41. In thut Medical Examinadon Report, the Medical 
Officer has made a suggestion, stating that we employee , M , 
Periasamy may be permitted to work in the mines for one 
more year , it is admitted that the Workman , . Periasamy 
was appointed by the Management in the year 1968 , as an 
unskilled mine worker and he was working as such in Periya 
nagalur Limestone Mine of the Management under Token 
No . 292. Ex , M1 is the catifes available in the Register of 
Employees at Periyamagalur Lumestone Mines for the year 
ending 1968, with regard to S No . 292, M . Periasamy. His 
Father s name is mentioned as Maruthan , Ago is mentioned as 
35 and the date of commencement of employment as 13 - 12 -08 
for which the employce has subscribed his signature in Tamil 
in Col, No. 9 . The signature as Periasamy in Tamil, has not 
been denied by the employee himself who has been examined 
himself as WW1, He has admitted in bis evidence that he 
joined the service of Fixit Pvt. Ltd in their minas, as a 
worker, in the year 1968. He would say in his Chief Exa . 
minatron that when he joined the service in 1968 , the 
Management has not asked him about his age . In the cross 
cxamination , he would say that before he joined the service 
in 1968 , he had no connection with this Management and 
that prior to lus joining sciv . ce in 1968 , he did not have any 
known person from the Management and that prior 
to 1968, nobody in the management knew his father s Dame 
or his father. It is his further evidence that only after he 
joinod service in 1968, the Management asked his father s 
pame and noted in their records and his wife s name as 
Valliammai and that his village is Kuttupenagiyam , Mr. D . 
Inayathy, General Manager of M / s . Fixít Pvt. Ltd . has been 
examined as MWI. It is his evidence that they are mainlain 
ing Register of Employees , called as Form B Register and 
the particulars of an employee , such as his name, his fathor s 
name, age, sex , nalure of employment, fitness certificate , date 
of commencement of employment, date of termination , mark 
vf identification , address and token number will be available 
in that Register . It is his further evidence that for the 
entries made in thut Register , every Workman used to signi 
in that Register for the collectness of the particulars. Like 
thal, the Workman , Sri M , Periasamy also has put his 
- signature in that Register at the time of his appointment in the 
year 1968 und has declared his age as 35 years at that time 
and that the entries in the original register is Ex. M1. It 
is also his evidence that in 1976 , a fresh register of employees 
was opened and in that register also the Workman , M . Peria 
samy has subcribed his signature for the correctness of luis 
particulars , mentioned therein and it is Ęx , M2. He would 
further say that again in 1985, as per the amended Act, 
new register was opened for affixing the photograph for the 
Workman in Forin B register of the exployee. The entries 
in that register of cnployees, under S . No . 26 and Token No. 
292 refers to the employee, Sri M , Periasamy for which the 
emplovee Periasamy also hay put nis signature in Col, No . 
16 and in that page, he also has put his signature as Manager 
since he was the Manager then . Those entiles in the Register 
of Employees under S , No . 26 is marked as Ex. M3. Arterusal 
of Ex , M1. M2 and M3 shows that the particulnıa in respect 
nf unskilled mine worker, M . Periasamy, such as his father s 

me, age , nature of employment, address , date of coomen . 
mement of emplovment, identification marks in the body, 
wife s name and address are all recorded and the signature of 
emplovec Periasamy also has been ohtrined . In the Ex M2. 
the photograph of the employee also has hecit affred . AJI 
these things are not disputest Thesa perticilars such as the 
emplovce father s name, address, identification marks in the 
body, his wife s nime cotild live linen surni,hed , only by the 


cmplo ec for making entries in these icgisiers and not by 
Anybody else other than himselt , Ip all these exhibits M1/ 10 
M3, inę date of couillancement of employment has been 
shown as 13 - 12 - 1968 . It is not disputed as a mistaken datc . 
The employed as WW1 has stated in the cross - examwalon that 
he does not know anybody in the management prior to his 
joining service. Uoder such cucumstances , all the particu 
tars mentioned in these registers inclusive of his age at the 
time of his joining service could have been furnished by tim 
only and not by anybody else . Further , in view of the mate 
Tials available in those Exhibits Mi to M3, it cannot be said 
that the Management themselva have mentioned alt . llose 
particular , pertaining to this Workman without he furnishing 
the same to the Management and the Munagement themselves 
have Hxed the age - of the Workman approximately from the 
facial appeamcs of the Worknan , as contended by the First 
Party Union . 

7 . Under Section 48 of Mious Act, 1952 , Registers of 
Persons employed must be kept in the prescribed torm with 
the particulary , like the Dune of the employee with the name 
of his faiher or, of her husband , as the welke may be and 
such othei particulars as may be pecessary for the purposes of 
identification , the age and sex of the craployee, the nature of 
employment and the date of commencement thereof. As per 
that Section the relevant entry shall be authenticated by the 
signature of the thumb impression of the person coucertied . 
As per this provision of law , Exhibits MI to M3 particulars 
containing registers have been maintained by the Second 
Party Management to comply with their statutory requirement. 
Under Rulo 37 of that Act, the Register of Employces have to 
be maintained in Form B : Complying with this statutory 
requirement, the Second Party , Munugement has maintained 
thche Register of Employees. Since th Workinan , Periasamy 
has not dispute his signatures in the Ex. M1 to M3, which 
is nothing but in acceptance of the entrics made therçin , it 
cannot be said that those particulars were entered by the 
Management themselves , without his knowledge . On the other 
hand , it can easily be concluded that those entries in the 
Exhibits M1 to M3, including the age of the employee at the 
time of his joining service, were made only on the basis of 
his own declaration . Further , the General Secretary of the 
Union at WW2 has deposed , no other dispute except this, 
Taised before , about the retirement of the Workman in this 
establishment and approximately about 40 Workmen might 
have been retired from service on attaining the age of super 
annuation, and all of them were retired or the basis of the 
entries made in B Register. From this admission of the 
General Secretary of the Union for the Mine Workers, it can 
be easily said that the B Register . 
maintained by the Second party Management as 
per the statutory requirement, as per Mines Act, 1952 is 
valid , reliable and can be acted upon 

8 . It is admitted that though the Second Party Management 
has originally intimated the employec, M , Periasamy that 
he has to retire from scrvice on 31 - 12 - 91 , on the basis of 
Fx. M8, Medical Officer report that he may be permitted to 
work in the Mines for onc more yeas . the Workman 
Periasamy was informed under the original of Ex, M9 that 
he has been given extension of service for one ycar i.e . 
upto 31 - 12 - 92 . From this it is soen that in view of the 
decision taken by the Management, subsequent to the Medical 
Report, Ex . M8, the carlor , decision of the Management 
under the original of Ex. M4 . to retiro the employec . 
M . Periasamy from service on 31 - 12 - 91 was not enforced. The 
General Secretary of the Union as WW2 has admitted in 
his cvidence that based on the medical opinion , the Manago 
ment gave one year period extension of service to the Work 
man , Sri , M ., Periasamy god that , till 31 - 12 - 92 , he has not 
pursued the dispute and then again he raised the dispute 
that in view , of the medical opinion that the Workmanis 
pluysically fit, the extension of service for tho Workman mav 
be two years and not, one year and the Concilintion Officer 
advised the Management to give two years extension and 
that both the parties accented the advice and two veare roriod 
extension , ended on 31 - 12 - 93 . and the Socond Party retained 
the Workman , Porlasamy till 31- 12- 93 , From This admission 
of WW2. The General Secretary of the Union that the 
First Party Union who raised the dispute got satisfied with 
the action of the Second Party Management for the extension 
of sporvice of the employec , M . Periasamy by two years til) 
31- 12- 97. From all these things , It can be concluded that 
on the hasis of the declaration of the age of the Woika:20 
at the time of his appointment the year 1968 as 35 years 
of uge , has beco accepted as correct and hence the earlier 
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communiçution , under the original of Ex. M1 to the work 

10 . MWI the General Manager of the Second Pull y 
man , M . Periasamy that he attained the ugs of 38 years and Munag - macal has cicariy depuscd in his evidenc . that, lx, 
his to retire fiom service on 31- 12 91, ha bu l uches Cu M15 is the enties in the Foi B Register of Employ - ey, 
and subsequently , he has becn given two years of extension perlanang 10 the workoun , A . Periasany undei Token No . 
of service , subsequent to 31- 12 -41 to 31- 12 -15 at an accepill 408 ani wat , hic was allowed to work in the Company und 
torm between both the parties, in pursuance of the advic : 31- 12 - 92, on the basis oi liis declared 100 o 38 vots u 
of the conciliating authority . 

the late us has appointment, 1 - 12 - 1972 . It is nis further evi 
dance that in ihe yedi 1981, the said A , Periasamy was referred 

to the Medical Officer for general medical check - up , who 
9 . It is the evidence of WW2 that he again iviscal line on examination submitted a report stating that the Sadd 
disputo on 13 - 12 - 93 , even before 31 - 12 - 93, the date on whici , workman , A . Periasamy appears to be more than 60 years 
the two years extcnsion of service given to Workamn, M . 

of adc and that even then , they allowed him to cunt 
Periasamy comes to an end . l-xhibit W6 IS at jerter dr. 

in Kivice on the basis of his declared age, mentioned in 
30 - 11- 93 , sent by WWI, the General Secretay of the First 

Ex M15 , as per the policy of the Managemont, This evidenc : 
Party Union to the Second Party Management. In that letter 

Of NW1 a 10t occn disputed . From all these things, it is 
the First Party Unon fas purposely omitted to mention the charly seen that the action taken by the Second Paray 
extension of service for two more years till 31 - 12 -93 for the 

Manageinent against the Workman , M . Periasamy on the 
Workman , M1. Periasamy on the accepted advice of the 

buis of his own declaration of his age at tim : of his 
Conciliating Authority . But, the first Puuity Union hus agalli 

ppointment to retire him from service on 31- 12- 1991, on hi , 
contended in that letter that the date of birth of M . Periasamy 

alain the age of 58 years and subsequently retired th 
was only 10 - 9 - 1937 and at the time of joining service, his 

woman from sevice on 31- 12 - 1993 in pursuance of fisi 
Sge was about 31 yçais . For this contention , the First Party 

on the basis of the medical report , Ex, M8 and subsequently , 
Union is relying upon the birth certificatc issucl hy the 

" the hasis of the advise of the Conciliating Arithority , i 
Registration Department under l orm No. 9 , LX , W3. It is 

il: jfical. Fiom the materials available in this cie 2 : Oral 
the evidence of wwi and WW2 that Ex. W3 is the birth 

and documentary evidence , it is sort that the action on the 
certificate of Workman , M , Periasamy. WWI further depose 

S - rond Party Management is not a malafido action, capricious , 
that his date of birth is 10 - 9 - 1937 and he cume to know 

lacking in bonafide and an unjustified action without any 
about the same on seeing the palm leaf written horoscope, 

basis. Under such circumstances , I am of the opinion that 
kept in teir house and on that basis, he presented a petition 

the action taken hy the Second Party Management in retiring 
in the Registrar s office , requesting him to issue a certificate 

th : employees at their age of giperannuation , on the basis 
for his date of birth and that they conducted an enquiry 

of their declared ugo mentioned in Form B Reginter is 
and issued him a certificate of birth , Ex , W3, It is also his 

Crucl and the said action cannot be interfered with , I 
contention , that his father has already regi- cred his date 

furtier find that there is no scope at rll to interfere with 
of birth with the village i,buyuhan. Only for the list 

the action of the Second Party Management, taken against 
time, here in evidence , the Workman , M . Periasamy a3 WWI 

the Wuikman , M Periasamy in retiring him from scrvice. 
has stated that on seeing tho palm leaf writien horo .cope , 

717 I answer the roint accordingly . 
kept in their house , he came to know his cate of birth as 
10 - 9 - 1937 . It is his admission that he is an illiterato and 

11. In the result, I pouy an award holding that the action 
he doer not know even to read and write Tamil. Excepting 

of the Managem - nt, M / s. Fixit Pvt. Ltd . to retire Sri M . 
his oral evidence , no cvidence worth the credit is available 

Periasamy, workman from service , on superannuation w .cſ. 
to say that he has got a palm leaf horoscopo in his house, 

71 - 12 -91 is justified and the concerned workmin is not 
denoting his date of birth , From this, it is seen that it is 

entitled to any relief whatsoever. No cost. 
only his afterthought, to mention it as his evidence for hi s 
belated representation about thc date of birth . Further , no 

Dictated to the Stenographer and typed by hiin direct and 
material is avail .ible in this casc as 10 how he understood 

curecind and pronourced by me in the open court on this 
the alleged palm leaf horoscope and concluded that it refers 

day , the 29th November , 2000, 
to his date of birth , Jť rcally , it is true, he would have 
definitely produced the same as a material evidence in support 

K . KARTHIKEYAN , Presiding Officer 
of his claim . The non - production of one such alleged docia 
ment and the non -mention of the availability of that WINESSFS EXAMINED : 
document earlier, creates a doubt about the version of the 
Workman , Periasamy on this aspect. Further a perusul of 

For Claimant / I Party : Sri M . Periasamy, WWI. 
the Fr. W3 goes to shory that the information mentioned 

Sri V . Lakshmipathy, WW2. 
tlercin , has been taken from the original record of birth 

For Management/ II Party : Sri D , Iravathy . 
register of Periayan " calur, 1937 From this Ex W3, it cannot 
be conclusivcly concluded that it refers to the Workman , 

DOCUMENTS MARKED : 
M . Periasamy only agd no other isque of 1he couple Maruthan 
and Chinni, in the absence of particulars as to when their 

For Claimant 1 Party : 
other children were horn . WW1 has admitted in his evidence 

Ex . W1 29- 12 -84 : Standing Orders . 
that he has got A younger brother. Further. From Fi W3 
it cannot be said that it has been prented by the depart 

Ix. W2 10 -09 - 86 : Appeal. 
mont , subsequent to the engiliry conducted by them , as 
derosed by WW1, WW2 the General Secretary of the Union, 

Ex. W : 14 - 11 -91 : Original of tlie Birth Certificate of 
admittedly , a practisiny advocatr , headmitted in his eviderre , 

tho Petitioner . 
that " When A party claims a right , on the loss of a docu 

I y. W4 22 - 12 -91 : Office copy of the application sent 
mant, against another party and the other party does not 

by the I Party to ALC ( C ) . 
Acent his richt, the remedy availate to the party who 
minim , the ripht, under the civil law , la to approach the 

Ex W5 06 -04 92 : Cflice copy of the rejoinder filert 
Civil Court for declaration of his richt" Ailmittedly this 

Ev the Party Union , 
First Party Union has ruived this Trustrial Dionyt on brhalf 

Ex. W6 
Periasamy with regard to his age of 

30 - 11 -93 : 
of the Workman M 

Alce copy of the Ictter sent by thic 
Funarinnuntion on the hasia of the birth certifrnte of that 

1 Party Union to the 11 Party. 
Worlaman WW2 grimita in careyomination that when the 

For Managemnt/ 11 Party : 
Wortman wants thic Management to declare his right on 
the houis of o document and if the Manorment dening the 

Fr M1 1968 : Particulars Tee uding M . Periasamy in 
« ine the court has to declare his right and that 10 veen 

the priminal register of employees, under S . No . 292. 
Daromhar 1991 and December 1993 ha hnd not advised the 
Workman M Perinanmy to int a . drclaration by the Civil 

M2 1976 : Particulars regarding Sri M . Periasamy 
Con moord on his hirth ratificate Fx w in the arence 

in thatsequent register of emnloyecs , under S . 
of 0 wich derlaration hv the Civil Court in prontact if 

No. 292 . 
tre state of hirth of the Worlman M Periornm this 
Tribunal connnt inin the question of the validity of that 

M3 1985 · Particulars terarding Sui M . Periasamy 
hith mariifirit Ey Wiimil its hindiny ngitire and the iplt 

in the new siecistrs of employera , uniter S No . 26 
therchy crijel to the Workman , M . Periii imy. 

and Token No. 292. 
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ANNEXURE 


( INRAI GOVI RNMENT INDUSTRIAL TRIBUNAL 

AI CAI CUTTA 
Relerence No. 12 of 1991 


PARTILS : 
Linployers in relation to the management of Haldia Dock 

Complex 


Ex. M4 06 -11- 91 : I. etter from the Mines Manager Sui 

D . Iravathy to thc employce Sri M . Periacemy 

(Office copy ). 
Ex. MS 16 - 11 -91 : Letter (reply ) from Sri M . Perla 

samy to the Management thiough Tamilnadu 

National Mine Workers Union . 
Ex. M6 25 - 11 -91 : Reply letter from the Mines 

Manager to the General Secretary , Tamilnadu 

National Mine Workers Union (Officc ccry ). 
Ex . M7 29 - 11-91 : Reply letter from the Union to the 

Management 
E , M8 30 - 12 -91 : Medical report of Sri M . Periasamy. 
T- r. My 30 - 12 - 91 : Office cony of the letter from the 

Mice Manager to Sri Ni. Periasamy regarding cr 

tension of scrvice for one year. 
Ir. M10 25-01- 92 : Copy of the petition iaising In 

dustrial Dispute bcfore the ALCIC ) , Chennai, 
Tx. M11 02 -03 - 92 : Reply letter from the Mines 

Manager to the ALCIC ), Chennai. 
Ex. M12 13- 12 - 93 : Xerox of the office copy of the 

Industriul Dispute raised hefore the ALCTC ), 
Chennai, 


AND 
Their Woikmen . 
I RESENT : 

Mr. Justice B P . Shainia , Presiding OMcer. 
APPEARANCES : 
On bihulf of Managenent : Mr J. Ghosh Dastidcr, Jr. 

As 11 . Manager . 
On behalf of Workinen : Mr. T. B Roy, Vice -President 

of the Union . 
STATT : West Bengal, INDUSTRY : Port and Dock , 


AWARD 


Diy Order Nui, L -32011 / 12 /90 - IR (Misc .) dated 04 - 04 - 1991 
the Central Government in exercise of its povers under Sec 
tion 1001 ) ( d ) ind ( A ) of the Industriul Disputes Act, 1947 
rerupted the following di pute to this Tujhunal for adjudicil 
tion : 


[ 4, M13 02- 04 - 94 : Officu copy of the reply letter from 

the Management to the ALCIC ), Chennai, 
Er. 1114 11 -04 - 95 : Commumication from the Ministry 

of Latuur, Government of India to both the parties . 
Ex. M15 1985 : Particulars regarding A . Penasamy in 

the new Foim B Register of cmployess , under 

S . No. 52 and Token No. 408. 
FY M16 24- 12 - 81 : Xrrox copy of the medical Frami 

nation Report of the workman , Sri A . Pisiasamy. 


" Whither the action of the management of Haldia Dock 

Complex in allowing promotion hy conferring the 
diver - ridin z ieniority to the Shorc Ciew (Marine 
Tand ) W1O) ucre ticatou as Calcutta bused work ng 
qt Haldia uid later utsorbed in Ilaldia Rock Com 
ncy againot iceulaj vacancies with effect from 25th 
Sentimber, 1989 than the following employces who 
Weic rcruited in Hadir ard absorted peninst regu 
las vacancies in Haldia Doc Complı x from the dates 
hown aşairst cych employee is justified or not ? 
If not , to what relief the concerned workmen are 
cntitled to ? " 


s fritat, 13 F4 , 2000 


# T . A . 17 - -- ITUTETTE forat feferua , 
1947 ( 1947 FT 1 4 ) 1 ĐTTTT 17 4 THU 7 , 
केन्द्रीय सरकार हलदिया डॉक कॉम्पलेक्म के प्रबन्ध तंत्र के 
मबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण कलकत्ता के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
# TATT 7 11- 12 2000 777 7 AT 27T 1 


Si 
No Nome of the employce 
1 Talaluddin Khan 

Madnu Siddique 
Golam Nabi 
Bibhuti Bhu an Maity 

Crues Dus 
o SI.. Isafi! 


Date when asorhed against 
Tegurlar vacancies in HDC 

19 -8 - 78 
28 -9 - 78 
29 - 9 - 78 
18 - 9 - 81 
18 - 9 - 81 
18 - 9 -81 


[ Fi , 571 -- 32011/ 12/90 – 116 117 (Fifar) ] 

oft. Th . fate, 1177 infaat 


It anpears that originally thc dispute was iaised on 
Mgholf of 7 workinen represented by Calcutta Port Shronik 
union it annents that initially one industrial dispute was raised 
(211- of rufitei.ce it appel s that one had died and therefore 

ir cliene is in resect of 6 persons only . Now it has 
ronie in ev dence that 2 of such per ons huvę aliendly retired 
firm smrvice and one has died . Therefore , only 3 persons 
10mined to le considered as the affected or concerned 
Crkmen . 


Nrin Delhi. the 13th Diccinbul , 2000 


S . O . 17 . - - . pli surnce of Section 17 of in Industrial 
Disputes Act, 19.17 ( 14 of 1917 ), tie C : ntal Government 
hcichy publishes the anaul of the Cour ] Grivciriert in 
di trial Tribuna !, Calut as shown in the Annexure in the 
Industriel Dispute huthan the employ , in ilti ä in the 
manaremont of Ilaldia Doch Comlex on heir wor ! 1919 1, 
which were cived by h2 Cential Government on 11 12 2000. 

[No. L - 32011 / 12 / 90 -IR (Misc .)? 

B . M . DAVID , Vader Socy . 


Firm the stateinent of claim filed on behalf of its 
ujioni it upears that initally onr inductual dispute was raised 
ho this un on in the year 1978 and corciliation proceeding 
1 . Hill be nic the Assistant Labour Commissioner (Central), 
Call 1st and savenie] sittings were hell However , the dispute 
Pin antici amically hral a memoranduin of settlement was 
Mercal no 0716 - 12 - 1978 which was a tripartite one . Accord 
izo in the said settlement, the relevant provisions were is 
follows : 


( 1 ) Posty jinder the tradia Rock Coniplex will not be 

filled from other sources without first abrorhing 
Haldia Dock Projrct Employecs, 
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(2 ) For similar posts in the Complex , the project emp 

It is further stated that the above mentioned surplus marine 
loyecs would be absorbed horizontally by issuing personnel at Calcutta were transferred to Haldia Dock Com 
offers of absorption to them for such posts , 

plex and they were absorbed in regular vacancies of Marine 

Hands in the Marine Division of Haldia Dock Complex 
(3 ) In case of posts in the Project which are not iden and their seniority was counted from the date of their ab 

tical to the posts in the Complex but considered sorption in regular vacancies of Marine Hands in the Haldia 
more or less similar , letters offering absorption Dock Complex . The special remuneration bering paid to 
would also be issued to the concerned project emp them was stopped and they were treated as regular omployecs 
loyces for their absorption in the Complex . 

of the Haldia Dock Complex with effect from 25 - 9 - 1989 . 

It is further stated that the six concerned employees were 
( ) in respect of those project employees who can be originally project employees and were adjusted against regu 

considered for absorption in the Complex against lar vacancies of Marine Hands on different dates shown 
suitable posts having regard to their aptitude and Against their names and thus they were senior to those emp 
skill for working against those posts shall also be loyees who were adjusted in the reguler vacancies on 25 - 9 - 89 . 
absorbed in the Complex after complecing success It is further stated that the Manager (P & IR ) . Haldia Dock 
fully short in service training. 

Complex published a seniority list showing the Calcutta -based 

Marine Crews adjusted in Haldia Dook Complex on 25 - 9 -89 
( 5 ) The inter- sc seniority of employec , absorbed hori. as senior to the employees who were adjusted earlier i.e . in 

zontally will be the samo ag under the Project. The 1978 and 1981 and subsequently they were also promoted to 
cases of those who are absorbed on different dates the next higher scale superseeding these six persons . Accord 
will be decided upon in consultation with the union , ingly , the union has challenged the action of the management 
failing which the union is free to raise the dispute in this regard as highly illegal and arbitrary and the matter 
afresh , 

was referred to the Assistant Labour Commissioner (Central), 

Calcutta and conciliation proceeding was also started , but 
(6 ) This scttlement shall be implemented in full within ended in failure and ultimately the matter was referred to 

one year to be reck noed from the date of this settle the Central Government which sent the matter to this Tri 
ment and the parties shall send their implementa bunal for adjudication . In this connection it is stated that 
tion report to the Regional Labour Commissioner the six concerned workmen were absorbed in regular vacan 
(Central), Calcutta within 30 days thereafter, 

cies in Haldia Dock Complex with effect from the dates as 

mentioned against their names and thing they had become 
In view of the said terms of settlement, the posts under the regular cmployees of the Haldia Dock Complex on those 
Haldia Dock Complex were not to be filled up from other dates. 
sources without first absorbing Haldia Dock Project emp 
loyees and for similar posts in the Complex , the project 

It is further stated that as per tripartite settlement made 
employees were to be absorbed horizontally by issuing offer 

on 26 - 12- 1978 the suniority of the project employees who 
of ar brorption to them and the inter -do senjority of cmp were absorbed in regular vacancies was to be counted from 
loyecy absorbed horizontally was to be the same as under the date of their original appointment in the Haldia Dock 
the project and it was further decided that this settlement Project and so the seniority of these six persons shoulat have 
shall be implemented in full within one year . 

becn counted from the date of their original appointment 

at Haldia Dock Project and not from the date of their ab 
It is further stated that the commissioning of the Haldia 

sorption in regular cadre . It is also stated that the persong 
Dack Complex took place in the year 1977 . Quite a nuni helonging to Calcutta Port Trust were absorbed in Haldia 
ber of marine crews were deployed to work at Haldia from 

Dock Complex on 25 - 9 - 1989 and gipce after their absorption , 
Calcutta Port Trust treating them as Calcutta based marino their special remuneration was stopped . So , they became 
crews and Such Calcutta based marine crews the regular employoes of Haldia Dock Complex as Marine 
were being paid extra remuneration while working in Hands from 25 - 9 - 1989 . Accordingly , the union has claimed 
Haldia Dock Complex . However , another set of marine that these six concerned workmen have their senjority over 
crews were already working at Haldia since prior to commis the employeey originally belonging to Calcutta Port Trust 
sioning of the Complex as Haldia Project employees and and suboeguently absorbed in the Haldia Dock Complex . It 
they were also regularly absorbed against regular vacancies is further submitted that the seniority of these six concerned 
as Marine Hands (Shore Crews). They were employed in workman has been adversely affected due to illegal and arbi 
the Marine Division of Haldia Dock Complex and were trcat 

trary action of the Manager ( P & IR ) of the Haldia Dock 
ed as Haldia bascd Marine Crew and were not paid any Complex . Prayer has been , accordingly , made to strike down 
oxtrą remuneration like Calcutta based Marine Crews. Those the said seniority list and to declare the aforesaid six work 
Murine Crews, who were originally the employees of tbc 

men as seniors to others. 
Protect and were subsequently absorbed against regular vacan 
cics in Haldia Dock Complex since 1978 , ware given desig 

4 . In their written statement, the management , apart from 
nation CK Marino Hands. It is also stated that in terms of derying the allegations of the union in the statement of 
the tripartite settlement inter - se seniority of project emp claim , cxccpting for the matters of record , have stated that 
Joyacs those who were absorbed in the Complex against se in February , 1977 Haldia Dock Complex was commissioned 
gular vacancies was to be counted from the date of their and at that time to facilitate marine Oporations under the 
original appointment in the Project . 

Marine Operations Division , Haldia Dock Complex, a good 

number of crew member from different units or Marine 
It is further stated that due to disbandment of two Moor Depertment of Calcutta Port Trust were transforred to Haldla 
Ing Crews and decommissioning of two of the Neave -up Boate from Calwtta for their posting and work at Haldia . During 
and four Hawser Boats and also disbendment of One Reliv 

that period , large number of crew members were in excess 
ing Crew , a large number of Marine Crews attached to the to the requirement innder the Calcutta Establishment of 
said Boats in the Mooring Section of the Calcutta Port Trust Calcutta Port Trust and since option was available at Haldia , 
were declared excess to the requirement in the year 1975 . instead of declaring all of them as officially surplus, a group 
Accordingly , there was much discontentment among the of crew members were transferred to Haldia . It was done 
surplus crew members at Calcutta and the union took up after prolonged discussions with the union . In doing so , the 
the issue with the Port Administration , So , Assistant Labour intention of the Calcutta Port Trust was to accommodate 
Commissioner (Central), Calcutta held discussions on 7 - 6 - 76 those employees who were likely to be declared surplus by 
in the chamber of the Labour Minister , Governmont of West giving them opportunity of being absorbed in the Haldia 
Bengal, in presence of the Chairman , Calcutta Port Trust Project. Accordingly , many employees were transferred to 
and it was decided that the concerned employees would be Haldia and they were subsequently absorbed in the Haldia 
declared surplus to the requirement, no doubt, but would Dock Ccmplex on its commissioning . It is also stated that 
go on the basis of last come first go from their respective come more shore crew members were inducted under the 
units. It was also decided that they would be posted as far Marine Division, Haldia Dock Complex . While one ręt 
as possible to other units and sections ay per actual require of crows were horizontally adjusted from the erstwhile pro 
ment where the conditions of work was commensurate with ject cstablishment in a resolution of June, 1979, the other 
their skill and experience In thịa connection circulars were set of crews who were recruited from the lower categories 
inued on 13 7 - 1978 and 6 - 7 - 1978 by the Director, Marine of departmental candidates of various divisions of Haldia 
Deraitment, Calcutta Port Trust 

Dock Complex , II is further stated that in 1980 - 1981 the 
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diew mcribers, who were transferred from Calcutta to Haldir, 5 .1 illa tuted thut the seniority list prepared by the Mapa 
raised as indust : dispute before the A miant Labour ger ll & J. R .) of Haldia Dock Complex was never hunged 
Commissioner 10 entral), Calcuta claiming that they were on the board . He also stated that on 15 - 7 - 1980 he had filed 
Calcutta employees and were cmployed to work heyonel an application regarding his seniority and proved his signa 
Budge Budge , they ucie entitled to get 25 per cont cxtu lule on the document Fxt . W - 1. This document is an ippli 
Consoliduted payment. This issue was raised both by Calla cution purported to h . ve been filed on 15- 7 - 1980 and signed 
cutta Pront Shignik Union (Hind Mazdoor Sabha ) the present hy four persons including this witness . But , however , in his 
wwign , Culcutta Puit and Shoie Mii cour Union (CIT. U .), 109 - examination he claimed that he could prove that he 
Ilow . ver, on tailure of conciliation pj ocecding, the 15sue was filed petition , but he did not piudirce any evidence to this 
ultim llcly reſcried to the Central Government Industrial Tri effect. Ile froth also futher stated that he alongwith others 
bunal, Calcutta as Reference No. 88 of 1980 and an Award hul Alel :1nother petition on 18 - 7 - 1980 , Maked Fxt W - 2 
way tnade by the said Tiibuuial by which it was directed and he claimed that he could prove that he filed the appli 
that the concerned ( mployees under whore crew unit working cation . But there is no evidencc available to the cffcct, in 
ut Haldia would be entitled to 25 per cent cxtra icmunciation his cross- CXumination he has stated that he did not know 
on the ground of their having lien at Calcutta . It is also thut on 15 -11- 1980 a provisional Senority list was published . 
Satied that in the meanwhile due to exigcncy of work , 

I le also admits that the list is required to the hung-up on 
filling up of certain leave Vallancies or temporary promotional 

The house , but ACLOI ding to him , it was not so done . He 
Vaca174 it was necessary to determine inlei -se Semoniy ol glo further stated that he does not know whether the final 
Those employees who were transferred from different units 

seniojity list was published on 24 - 3 - 1983 , bul he adınits that 
ni Culcuite huving their separate seniority list. Accordingly , thc final list was hunged up on the board and he also ad 
al provisional seniority list was published on 15 -44-1980 and mitted that his name appeared at Serial No . 48 in the senio 
it was finally published on 26- 3 - 1983 . This list finalised and ity list and some of the persons whose names uppehicd 
decided the inter -se enjority of all categories of employees 

before him weic also promoted . 
Jbsorbed in a single cadre . It is fuither stated that at any 
point of time during the publication of the seniority list, no WW -2 is Bibhuti Bhusan Muity . He has stated that he 
obiection , whatsoevei, was raised on behalf of the union or puined Haldia Dock Complex in 1981, but no was in the 
the employees concerned and . ccordingly aftcr the finaliste Haldia Dock Pioject since 1 - 3 - 1966 . He has also stated 
tion of the seniority list, certain tempony officiating promo that there was another establishment at Calcutta and in 1975 
tions were also made. It is further stated that the ciew theic were some surplus employees in the said estublishment 
members transferred from Calcutta establishment though work wit Calcutta who were transfeiied to Haldia and weic also 
ing it Haldia on rcgulaj basis were originally being paid ahsorbed in thc Haldia Dock Complex . However, it is im 
25 per cent consolidated Overtime which was on the hagis portant to note that this witness was examined on 10 -7 - 1995 , 
of thic Award of the Tribunal in Reference No . 88 of 1980 ; but he was not cross -examined as he could not be produced 
it was stoppeck after their absorption in the Halilia Duck latei foi C Oss- examination and therefore his evidence is not 
Complex 

fit to be considered 


It is also furihçı stated that in 1985 a tripartite settlement 
dated 14 - 8 - 1935 was recahed between the union and the 


6 . So far as thç managemçnt is concerned , MW - 1 , Subyat 
sachi Sengupta who happens to be the Assistant Manager 
( P & IR ) K Jlaldia Doch Complex of Calcutta Port Trust 10,1 


both at Calcutta establishment and at Tlaldia Dock Complex . 


Seniority list was finally publishcu and the six workmen jo 
volved wore junior to the Calcutta based Maine Crews 
udjusted in the Haldia Dock Complex . So , their names 
appened at the bottom of the list. He has stated that the 
personnel of Calcutta Pori Trust aforcsaid , welc adjusted in 
the Haldia Dock Complex in 1977 and in the qeniority 
list published in 1983 they were shown senior as their entire 
service was taken into consideration . He has denied that the 
> IX workmen concerned were senior lo those persons who 
were transferied from Calcutta to Haldia and were absurhed 
in the Haldia Dock Complex . This witness has not cven 
been cross -examined on behalf of the union as no one was 
riesent to represent the union and the witness was ccord 
ingly clinchanged . It is therefore, clear that whatevci tus 
witness has stated is uncontioveited and unchallenged 


Mazdovi Union was also a party to it. But, however, the 
settlement could not be implemented at Hallia as the aforc 
şaid two unicas demanded certain henetits for Haldia Shore 
Crew Members who were transfericd from Culcutta and 
accordingly Calcutta Port and Shore Mazdoor Union raised 
omdustrial dispute before the Assistant Labour Commis 
sioner ( Central), Calcutta in December, 1988 tating that the 
tripartite settlement regarding 1 : 1 ratlo promotion of the 
shore crew members at Haldıu should be implemented at 
the earliest. The conciliation proceeding epded in an agree 
ment that the issue would be resolved bilaterally . Thereafter , 
the matter was discussed between the management and the 
union as well as the union at Calcutta and a tripartite setiic 
ment for 1 : 1 ratio promotion of shore crew members was 

lived at. 11 is further stated that some of the crew mem 
bers , who were inducted from Calcutta establishment, cxer 
cised their option to go back to their original post at Calcutta 
and the remaining crew members of the Calcutta cktabli-h 
ment were adjusted in the Haldia Dock Complex . So, the 
minngement took action for implementation of 1 : 1 ratio 
promotion of the shore crew members on the basis of the 
ſinol scrivity list published in 1983 . It is further stated that 
as per the aforesaid final seniority list of 1983, the names 
of the aforesaid six workmen concerned in the reference 
oome at the bottom of the sepiority list and therefore they 
were not eligible for promotion to the higher post and there 
Will no question of their supcression in the matter of 
Promoliun . 


7 The whole confusion appears to have cropped up on 
the assumption that the services of these six concerned cmp 
Joyees should be considered from the dates of their appoint 
ment, whereas the services of the employees coming from 
Calcutta to Haldia should be treated from the dates of their 
absorplion in the Haldia Dock Complex . But, this assump 
tion in erroneous. In the agreement between the manage 
ment and the union , it way made clear that all the persone 
being absorbed in the Haldia Dock Complet shall be given 
their schiority considering their previous service . Therefore , 
thuic does not appear to be any reason that the claims of 
theyc cmployees were illegally or arbitrarily ignoned by the 
mana cment whilo publishing the seniority list. In this con 
nection it has also been contended on behalf of the manage 
ment that the purpose of publishing a draft seniority list was 
to give opportunity to the effected persons to represent their 
Cases and since no such representation was received either 
from the individuals op from the union , the seniority list 
was finally published in 1983 and the present dispute was 
naised mich later after several years . Therefore, the plcu 
tuken on behalf of the workmen concerned appears to be an 
afterthought. 

8 . Considering the entire circumstances of the case , I 
ariive il the conclusion that there is no merft in the claim 
of the union jo the present reforance and the reference , therer 
fore, bag to be decided against the union. The reference 
is accordingly decided and it is held that the action of the 


5. Jr course of evidence , two witnesses have been cxamin 
ed on behalf of the union and one has bocn examined for 
the njunagement. WW - 1 , Md. Siddique is one of the effect 
ed workman . He has stated that he was appointed in Haldia 
Dock Project in 1968 as a Lascar and the Haldia Dock 
Project was yubsequently renamed as Haldia Dock Complex 
in 1978. According to him there was some dispute Over 
their appointment and there was a meeting with the monage 
ment and an agrecment was arrived at. He further stated 
that he heard while working in Haldia Dock Complex that 
in 1978 many marine crew members were declared surplus 
and a circular was issued by the Director, Maring Depart 
ment, Calcutta Pot Trust declaring them as gurplus. He 
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inanagement of Haldia Dock Complex in allowing piomo 

By reference No. L - 42011 /3 /2000 -IR (DU ) dated 
tion by conferriag the overriding seniority to the Shore Crews 

15 - 3- 2000 , the Central Government in the Ministry 
(Maine Hunds ) who were leated as Calcutta based working 
ut Iludia and later absorbed in Haldia Dock Complex against of Labour, in exercise of powers conferred by 
jegular vacancies with cffect from 25 - 9 -1989 than the emp 

clause (d ) of Sub - section ( 1 ) of Section 10 of 1. D . 
loyees mentioned in the schedule of reference , who were 
Tecruited in Haldia and absorbed against regular Vacancies 

Act, 1947 made over this industrial dispute bet 
in Haldia Dock Complex from the clates shown aguint cach ween Shyam Narain So Sri Badloo and Executive 
employec is justified . The concerned workmen , accordingly , 

Enginner ( Elect Coord .), Central Electric Division , 
shall not be entitled to any relief. 

Central Public Works Deptt ., Lucknow for adjudi 
Duted, Calcutta , 

cation . The reference is reproduced as under : 
The 29th November, 2000 . 

" Whether the action of Central Public Work 
.B . P . SHARMA, Presiding Officer 

Deptt., in not promoting Shyam Narain , 
77 farat, 18 faha , 2000 

Khalasi to the post of Wireman is 

legal and justified ? If not, to what relief 
1 . . 18. - - tatta विवाद अधिनियम , 

the workman is entitled ? " 
1947 ( 1947 of 14 ) at TTT 17 THU Ħ , 
केन्द्रीय सरकार सी . पी . एल्य , डी के प्रबन्धतंत्र के संबद्ध 

1 . Shyam Narain , a Khalasi , was appointed on 

4 -8 -86 . His work and behaviour had always been 
नियोजको और उनके कर्मकारो के बीच, अनुबध में निर्दिष्ट 

good . He was senior to Gulab Chand Misra , also 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण a Khalasi, working with the management who was 
लखनऊ के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार promoted as Asstt. Wireman , ignoring his claim . 
# 18 - 12 - 2000 T ATST ET I 

Grievance of the workman is that denial of pro 
motion to him in preference to his junior is arbi 

trary and against rules. It is also averred in the 
F . 179 - 42011 / 3/ 2000 - (Ft. . ) ] claim statement that post of Asstt Wireman 
एन . पी . केशवन , इस्क अधिकारी 

has since heen redesignated as Wireman from 
18 -4 - 1995 and he is entitled to the said post with 

back wages and interest on the arrears. 
New Delhi, the 18th December , 2000 

2 . Management has not denied facts of the case 
S . O . 18 . - In pursuance of Section 17 of the 

Mr. M . L . Rora , Executive Engineer , who ap 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 

peared in person , admitted that two employees 
Central Government hereby publishes the Award 

Gopal Bahadur and Gulab Chandra Misra were 
of the Central Government Industrial Tribunal promoted on the post of Asstt . Wireman , Gulab 
Labour Court, Lucknow as shown in the Annexure 

Chand Misra was junior to the workman , This fact 
in the Industrial Dispute between the employers 

came to notice and the promotions were reviewed . 
in relation to the management of C . P . W . D . and 

Both the promotees were reverted . Aggrieved by 
their workman , which was received by the Central reversion , they approached Central Adininistrative 
Government on 18th December, 2000 . 

Tribunal, Allahabad . The said Tribunal by Order 
(No. L 42011 | 3 2000 -DU ! 

dated 27 - 2 -1997 stayed their reversion and ordered 
N . P . KESHVAN , Desk Officer 

to maintain status quo , According to the inanage 

nient the revertees are still working as Wireman on 
ANNEXURE 

the basis of interim order of the Central Adminis 

trative Tribunal. 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

3 . Thus, the facts : that the workman was senior 
COURT, LUCKNOW 

to Gulab Chand Misra , and his non -consideration 

on promotional post of Asstt. Wireman , are not 
Presiding Officer : Rudresh Kumar 

denied . Management has not pleaded that the 
ADJUDICATION 

workinan was otherwise disqualified on the ground 

of unsuitability . It is informed by Mr. Rora that the 
BETWEEN 

mistake occurred inadvertantly, and it was not with 
Shyam Narain 

a view to cause loss to anyone. When these irregu 
Slo Sri Badloo Kharetha 

larities came to notice, redressal measure were 
Aishtagh , Lucknow 

taken by reverting the promotees. He also pointed 

out that the revertees are holding the post of Wire 
AND 

man , consequent upon the interim order of the 

Cenral Administrative Tribunal, Allahabad and 
Executive Engineer ( Elect., Coord . ) 

also on redesignation of the post of Asstt. Wireman 
Central Electrical Division 

to Wireman . 
Central Public Works Deptt. 
G . S .I. Campus, Aliganj, 

4 . Thus, on the basis of admitted facts, the 
Lucknow 

Workman was eligible and entitled to the post of 


ggrieved by 


ribunal, alahapproached Central: 
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Asstt. Wireman on the date , his junior Gulab 

forum , 18 FGHET, 2000 
Chand Misra was promoted and in all ſaimess in 
preference to him . His non - consideration , was, 

41 . U 19 - fra facta afufruh , 
definitely a serious lapse on the part of the manage 1947 ( 1947 T 14 ) it TTT 17 A UT # , 
ment. The management recognised this mistake केन्द्रीय मरकार एम . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध 
and reverted the promotees , but no evidence is नियोजको और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 
given that the workman was considered for pro 

औद्योगिक विवाद में औद्योगिक अधिकरण श्रम मंत्रालय 
notiory at the time of reversion . Posts of Asstt . 
Wireman were also available , Action of the 

हैदराबाद के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
management, thus, can not be justified because I 18 - 12 - 2000 $ 1 T ATT 
reversion orders were passed , without considering 
promotion of the workman . The contention of the 

[7 . -- 22012/ 334 / 89 - ( 1- 11) ] 
management that the revertees are holding pro 
motion post on account of interim order of the 

एन . पी केशवन , रेस्क अधिकारी 
Central Administrative Tribunal, in their favour 
is also not correct. The Tribunal ordered to main 
tain status quo but not to treat them wireman , a 

New Delhi, the 18th December , 2000 
higher post in higher scale . The management S . O . 19 . — In pursuance of Section 17 of the lindustrial 
should have treated them Asstt . Wireman , notion 

Dispute Act, 1947 (14 of 1947), thc Central Government 

hereby publishes the award of the Industrial Tribunal / 
ally , and should have paid the last salary of the 

Labour Court, Hyderabad as shown in the Annexuro in the 
said post . By treating them Wireman in higher Industrial Dispute between the employers in relation to the 
scale, the management acted arbitrarily without 

management of S . C . C . Ltd . and their workman , which was 

received by the Central Government on 18 - 12 - 2000). 
realising the consequential loss to the workman 
and those similarly situated . Management filed 

[No. L -22012 / 334 /89-1RIC - 11) 1 
copies of orders dated 7 - 11 - 2000 , showing recti 

N . P . KESHVAN , Desk Officer 
fication of this mistake. Rectification of mistake by 

ANNEXURE 
the management, however , does not give relief to 

BLFORF THE INDUSTRIAL TRIBUNAL- L AT 
the workman whose due promotion was denied 

HYDERABAD 
unjustly since 8 - 4 - 95 , causing lass of bencfits 

PRESENT : 
arising on redesignation of the post of Asstt . 
Wireman to Wireman 

Sri Syed Abdullah , B . Sc ., B . L ., Industrial Tribunal- 1. 

Dated : 24th day of October , 2000 
5 . In the circumstances , the action of the 

Industrial Dispute No. 22 of 1990 
management in non -considering promotion of the 

BETWEEN 
workman from the date his junior was promoted , 

The Workman of Singareni Collierie 
was unjustified and illegal. The workman , being 

Company Limited , 
senior to Gulab Chand Misra is entited to promo 

Kothagudem , 
tion on the post of Asstt. Wireman from 

Khammam District ( A . P .) 

. Petitionor 
18 - 4 - 1995 and further, on the post of wireman , 

AND 
consequent upon redesignation of the posts . 

The Management of Singareni Collieries 

Company Limited , 
Thus , in the facts and circuinstances of the 

Kothagudem , 
Khammam District (A . P .) 

. Respondent 
case , the award is as follow : 

APPEARANCES ; 
Am -- that the workman Shyam Narain is en 

M / s, G . Vidya Şagar and P . Sudheer Ruo , Advocates 
titled to promotion as Asstt. Wireinan 

for the Petitionci . 
from 18 - 4 - 1995 ; 

M /s. K . Srinivasa Munhy and Vijaya Sekhar Reddy , 

Advocates for the Respondent. 
B — that consequent upon merger of the semi 

AWARD 
skilled and skilled posts, he is entitled 
to the post of Wireman in Group C ; 

om a reference from the Government of India . Ministry 

of Labour in its Order No. L - 22012 (334 )/ 89- IR ( C . II), dt. 
from the date of the order became effec 30 - 3 - 1990 foi adjudication of the dispute by th18 Tribunal 
tive ; and 

as to the justification of the Management of M / s. Singareni 

Collierims Company Limited , Kothagudem in dismissing Sri 
C — that the workman , is, also entitled to 

Nalla Krishna General Mazdoor from service with effect 

from 22 - 2 - 1989 , this Thibunal registered the case as I. D . 
difference of wages from 18 - 4 - 1995 as No. 22 / 90 and proceeded with the enquiry , 
per relevant rules . 

2 . By un order dt. 19 - 8 - 1991, the then chairman of this 

Tiibunal upheld the validity of the domestic enquiry con 
- Lucknow 

ducted by the Management and further ordered to proceod 

with the enquiry to consider the proportionality of the 
27 - 11 - 2000 

punishment imposed on the workman keeping in view of 
the Section 11 - A of I. D . Act, 1947 . Pursuant thereto , the 

guccessor chairtnap of this Tribunal passed an award dt. 
RUDRESH KUMAR . Presiding Officer 17 - 7 -1993 and set aside the impugned order of removal passed 
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[PART 1 ] - SEC , 3 ( 11 )] 
by the Management removing the workman from scivice and liic Juty for which Nugabhushanam , Acting Rigman asked 
thereby ordered his reinstatement, 

him why he attended late and on that N . Krishna ( delinquent ) 

used vulyar language against himn . Further when he asked 
3. Aggrieved by the award di. 17 - 7 - 1993 passed in I. 1). him not to talk vulgarly , N , Krishna went upon Sri Naga 
No, 22 / 90 setting aside thc punishment of revomal imposed bhushunam und beat him on the chest. Then he (witness ) 
by the inanagement and ordering reinstatement, the manage along with h . Raju , D , Narasimha Rao , 2 curtinent and who 
ment filed a Writ Petition vide W . P . No . 19565793 for were present, separated hoth of them . In the cross examion 
considering the validity of the Award passed , 

11 Lis witness W4S wuppested Urut he bore giudgC gainst 

min and with his suppoil, it false casc is ſoisted , which 
4 . The Hon ble High Court after considering the faciliul Stylestion was denied. 
inspects incl eylence on Licord , cbserved that there is hardly 
any analysis , appreciation of the evidence or iCasons Wurth 

9 . As gunst the above uvid - 11 on the Siile of the mana 
the entire iecord to justify the conclusions arrived at by the dgement, N . Krishna (delinquent ) tho gave statement slal 
Tribunal that the order of dismissal imposed in the discipli 

ing ihai on 12 8 -87 le attended ( uty at the Bull site at 
nary pirceodinat is wholly whitry ind malafide , consequent 

(bout 7 . 30 A . M , itself and at that time only 3 Curtmen 
ly the cus was remanded to this Fribunal dil scting to condut namicly Deen Dayal, M :1110j anal Jugadish were present. After 
the reference dt. 30 - 3 - 1990) atresh , Further it was directed parking nis Cycle 10 the shed , lig went outside 10 answer 
to consider the correctness of the departinental proceedings the call of nullie and returned at 8 . 00 AM 10 the Drill 
on the premises that the samc are valid which was upheld fic and in the inçanwhile Y Nagabhushanun c me and he 
by the Tribunal in its order dt. 19- 8 - 1991 and thercov tu 

was tooking musters to whom he asked him to book his mis 
consider whether the conclusions and (indings of the disci 

ter 10 the silendance register and for that he was told that 
plinary proceedings are correct or not and whether the he will not book his muster since he was late . He did not 
punishment of missti dosed on the workmin is piopei 

heri him cventhough he told him that attended the duty at 
as to the gravity of the allegation alleged and found proved . 

7 .30 A . M . fai earlier to the arrival of him und others and 

that he went to attead calls of nature. He further stated 
5 The points for adjudication ale 

ihat Nagabhushanam stated that he will not book his muster 
( 1 ) Whether the findings and conclusions made in 

did exhausted him to fort to whomsoever lle likes. He 
disciplinary proceedings are correct or not ? 

w ted there only upto 10 . 15 A . M . till the arrival of Krish 

miah , Geologisk and Camp Inchirge to whom $ 11 Nagabhu 
(2 ) Whether the quantum of punishment is proportionato 

Sham falsely complained that he beat him and on that 
to the gravity of the charge levelled and proved 

he made enquiries with Subba Raju , Mazdovi who was there 
against thc workman ? 

icprind that he is not aware of the incident. After making 

coquiry nad on the advice of Nagabhushanom he way marhed 
6 In order to prove and establish the charge levelled absent in the register and initialled by Sri Krishnaiah, N . 
sugainst the workman, the Management has filed Ex. Mi to Kihna prielinqucnt) was allowed to be croS examined by 
M15 . The charge levelled against the workman was that on Nagabhushanam and he was suggested that whether he is 
12 - 8 - 1987 the workman Shri N , Krishna has abused Sri Y . Oxunining whe above named 3 curtmea as witnesses to prove 
Nagobhushanam in vulgar language and machandled him that he attended for duty at 7 . 30 AM , for which he expresa 
and his act or omission amounts indiscipline as per company s od 115 inability to produce his witnesses. Further he wall 
standing order 16 ( 5 ). Tho workman was directed to submit Sligeceled that he did not produce those witnesses as those 
his explanation within 3 days from the date of receipt of the three cartmen refuse to support of false stand of his attend 
charge sheet by him for which he submitted his cxplanation 

duty at 7 . 30 A . M During Cross -examination the delin 
vide his letter dt. 29 - 8 - 87 in which he denied the charges quent further asserted that on 12 -8 -87 except himself, all 
levelled against him . So an enquiry was held against him . others came late 8 . 30 A . M . 
In the course of domestic enquiry , the Enquiry Officer had 
recorded the evidence of Y . Nagabhushanam . Jayarami 

10 . Busing on the evidence of 2 witncsses and the delip 
Reddy, J. V . S . Shankarmohan permitting the delinquent to 

quent the Lnquiry Officer gave his findings accepting the 
cross - examine tho witnesses. Further the evidence of 

version of Y . Nagabhushanam as to the fact that N . Krishna 
delinquent N . Krishna was also recorded . 

(delinquent ) had abused him and also beat him and the urg 

gestion of the delinquent as to the alleged demand of Rs. 50 
7 . Brielly stated in the cist of the evidence is as under : 

by Nagabhushanam on 11 - 8 - 87 was rejected 49 an after 
Sri Y . Nagabhushanam , Actino Rigman stated before the 

thought and apart from it in the statement given by N . 
Enquiry Officer that on 12- 8 - 1987 he was working in the 

Larishna, there are contradictions such as that he gave sug 
first shift mt drill No 22 HD No ? . The firal hift com 

gestion 10 Y Nagabhu hanam that only two cartmen were 
mences from 7 . 30 AM to 330 PM , and on that day ie, 

present whereas in the suggestion g ven to Jayarami Reddv 
on 12 8 -87 except N . Krishna (delinquent), all other muz 

as three curtmcn were present and so also about an,val of 
doors P . V . Subha Raju , B . Jayaram Reddy and K . Raju other workers at 8 . 00 A . M . and 8 .30 A . M . The Enquiry 
attended the duty in time. Rampa si, Acting Rigman had 

Olliver s findings are that the evidence of Nagabhushanam 
directly gone to the G .M . s Office from the Camp Office , was corroborated by the wilness Jayarami Roddy and so ho 
He honked the misters of those workmen came on duty is sitified that N . Krishna delinquent had abused victim 
except Krishna delinquent ) , Subsequently at about X . ) A . M . in vulgar langırage and also man - handled him and thereby 
N . Krishna (delinquept ) attended the duty and to whom he he is guilty of the act of misconduct under Company s 
( the witness ) questioned him (Krishna ) why he was late for Standing Order 16 ( 5 ) . 
duty , for which he replied in vulgar language and for that 
he (witness ) told him being an educated person it is not 

11. The Hon ble High Court while remanding the matter 
proner to use vulgar language. Thereafter while he was 

on 23 -2 - 2001 has directed this Dibunal to consider whether 
looking into the reports sitting inside the shed . N . Krishna 

the findings of the Enquiry Officer hie correct or not. 
all the while standing outside came inside and heat him on 
his chest. In the meanwhile the other workers B . Javaram 

12 . Tho allegation made against the delinquent either in 
Reddy. K . Raju D Narasimha Rao and some casual lalinur 

depuitinental enquiry or in other enquiries are to be provu 
Come inside and separated both of them . So on the same 

hy the prosecution . The delinquent is deemed to be inno 
Jay he gave a complaint against N . Krishna to the Arca 

veot until the change is proved . The prosocution has to 
Camp Tocharge (Geologist ). The Area Camo Incharge did 

Stand or fail on its OWO legs but not on the lapses or 
not allow Krishna to attend for duty and marked him absent 

innocence of a delinguent person . But, while appreciating 
at 9 30 A . M . This witnce was cross examinad by suggest 

the evidence , the Enquity Office or Presiding Officer has to 
ing that hr (witncar ) had demanded the delinquent Rs. 50 

se ; dle the grain from tho chaff to arrive at the truth . The 
on 11- 8 - 1987 and the witness stated that N , Krishna was 

Lielinquent was given an oppfotunity to cross examine the 
making this fal4c charge as he gave a complaint against 

complainant and as well the witness who supported the case . 
N . Krishna and further he cited intorested razdoors to whom 

They were put to cross examioution by the delinquent hiin 
he has been marking their musters oventhough they attend 

self by giving suggestions to them . The suggestions given 
to duty lạto now and then . 

to the witnesses in the Cross -examination will play a vital 

rolc in deciding the case . The motive attributed to the 
8 . Similarly B . Jayaram Noddy , Gorral Mazdoor in his 

complainant is that he demanded Rs. 50 and since he has 
atatontat before the Fnquiry Officer stated that on 12 -8 - 1987 

not obliged it , he foisted a falst complaint against N . Krishna 
in his duty hours at about 8 .00 AM , N . Krishna attended 
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the fuggtition given to him that he did not inform Napa . 
bhushunum about his wife s sickness. 


17 . Busing on the above evidence, the Enquiry Offlcer gavo 
lain finding . The Enquiry Officer found the delinquent noi 
guilty of the second charge of habitual indiscipline falling 
11ndes Standing Ordei 1607 ). A regards the first charge of 
Sacoud charge sheet of leaving work without permission 
antoniting to disobedience, the Enquiry Officer has accepted 
the evidence of two witnesses coupled with adınission of 
delinquent. As the delinquent had left the work pluce at 
1. 30 PM , without taking permission of the superior, he found 
him guilty of the charge falling under Standing Order 16 ( 18 ) . 


ART 11 - 3 ( 11 ) ] 

NTCT T73149 
- - - - -- - - - - - - -- - - -- - - - 
Delinqucnt ). The person making yuch allegation is required 
to establish for what purpose such an illegal demand was 
made by his superior and the circumstance under which it 
was dtmandel. Unless thesc aspects are catablished the 
Sucestion would become insignificant, which the delinquent 
failed to establish it and his suggestions paled into insigni 
ficance. The suggestion is that on 12 - 8 - 87 except himself, 
others attended to duly at 8 , 00 A . M . at 7 . 30 A . M . three 
cuiimen were present when the delinquent has anserted that 
3 cartmen were present who saw attending him at 7 . 30 A . M ., 
he could have produced them either before Y Nagabhu 
shanam on Krishnajah Camp Incharge the next superior offi 
cer to clarify about the misunderstanding but he failed to 
do so . Similar suggestion was given to Juyaram Reddy that 
he has enemity towards him ( delinquent). So he supported 
Nugabhushanam in the case . There must be some reason 
for a person to have enemity and he must explain the pre 
viues tand under which cnemity exista so as to give talse 
evidence against him . There is no infirmity in the findings 
of the Enquity for anliving at the conclusions that he is 
Somitified with the evidence of Y . Nagabhushanom and Jaya 
rami Reddy which clearly astablishes the charge against the 
delinquent. As per standing onder 16 . 5 in case the emp 
loyees indulgen in drunkenness fighting riotous or disorderly 
or indecent behaviour, amounts to misconduct. The cvidence 
2. spoken to by two witnesses would show that the delin 
queut has indulged in indecent behaviour and nanhandled 
Y . Nagabhushanam , Acting Rigman for not booking his mui 
ter , Hence the findings of the enquiry office that the charge 
is held proyed is valid . 


18. The delinquent also admits that he left the work place 
at 1 . 30 P . M . but say that he informed Y . Nagabhushanam 
to book his mustci upto 1 . 30 P . M . If there is emergency. 
any workman can take either permission or leave the work 
by properly convincing his superiors . If the immediate 
superior has not obliged him he could have approached next 
superior officer and informed him of the brgency to leave 
work placc . Any prudent person would act in that way but 
one cannot act in a negligentmanner and leavo the workspot . 
The delinquent could have given a permission letter before 
he left the workspot in case there was emergency to leave 
the place as to attend to his wife s illness but he did 
not do so . May be that his wife was ill on that Jay and on 
Ieceiving the information about the yerious condition he left 
the work but as an cmployec he should act as per the proce 
dure and rules which he failed to do . Therefore the findings 
arrived at by the Enquriry Officer cannot be Yound to be 
incorrect. 


19 . For the aforesaid discu sjon , the findings and conclu 
9100 ) Ari yud at by the Enquiry Officer with regard to charges 
relating to two separate incidents of 11- 8 - 1987 and 12 - 8 - 1987 
use held to be correct, and there are no good reasons to 
interfere with it . 


13 The next change alleged against N . Krishna is that 
he left his duty on 11 -8 -87 al about 1. 30 A . M . without 
tahing permission . So it amounts to wilful in subordination 
and indiscipline us laid down under Standing Order Nos. 
16 ( 1 ), 16 ( 18 ) and 1617 ). To piove this charge again three 
winesses were examined by the Enquiry Officei which is as 
under : Sri Y . Nagabhushanam , Acting Rigman stated that 
00 11 - 8 - 87 while he was on first shift and incharge of the 
Drill, N . Krishna, Boring Mazdoor was on duty in his first 
sliſt which started at 7 . 30 AM . and closes at 3 . 30 P . M . 
At whout 1 . 15 P . M . one Rigman and one Boring Mazdoor 
nanely Raipuri and Shu Anthony jespectively belonging 
to the second shift came at Diill Site and sceking their 
arrival N . Krishna ( Delinquent) started washing hands and 
wore his dress and to whom he questioned where he was 
going and he icplicd that since second shift workmen have 
come he was going away . He informed that the Drill work 
is in progress, so he cannot go and even then without hearing 
him . N Krishna lcft for duty at 1. 30 AM , informing him 
to book his muster upto 1. 30 P . M . 

14 . The second witness Mr. B . Jayaramı Reddy , General 
Mazdoor stated that on 11-8 -87 at about 1. 30 PM , while 
first sluift work was going on , Rampassi, Rigman und Anthony 
Boring Mazdoor of second shift crew camc to the Drill Site 
and seeing them N . Krishna left the work place saying that 
the second shift workmen have arrived for the work . Though 
Nagabhushanam asked him to wait , N . Kui hoa did nol wait, 


15 . The third witness J. V . S . Shankar Mohan , Sr. POA 
stated that the delinquent was issued with charge sheet No. 
CG / P / 136 / 1440 dated 1 - 9 -87 under Company s Standing 
Orders and he was charged for committing babitual indis 
cipline . He was charge -sheeted vide Proceedings No. CG / 
D , 136 / 371 dated 6 - 3 -87 under Company s Standing Order 
16 (2 ) for committing fraud and dishoncsty towards com 
pany s business. He further stated that the delinquent was 
Suspended for 10 days from 13 -6 -87 to 22 -6 - 87 vide letter 
No. CG / D / 136 / 964 duted 11 -6 -87. 

16 . As against the above evidence, the delinquent N . 
kiishna gave his statement stating that on 11 - 8 -87 he at 
tended his shift duty though his wife was not well , While 
he wai on duty big brother came to Camp Office and told 
that his wife s health condition was serious . As his wife was 
serious , he wanted 10 go home early and at about 1 .30 P . M . 
ho requested Nagabhushanam lo permit him to leave the 
workspot, for whch Nagubhushanam Asked him to go after 
drill rods are recoveied from boring holes which takes about 
15 minutes. N . Krishna told Nagabhushanam that even the 
2nd shift workmen came and if he wants he can book his 
muster A6 1. 30 P . M . and he left the work place . He denied 
3490 G1/ 2004 - 14 


20 POINT NO . 2 ; — The delinquent was reinoval from 
service since the charges levelled against him have been 
proved . Earlier this Tribunl in its Award dt. 17 -7 . 1993 h .19 
set aside the impugncd order of removal from service and 
ordered reinstatement with backwages. Aggrieved by the 
award passed by this Tribunal, the respondent filed a Writ 
19565 / 93 questioning the award passed and while allowing 
Writ Petition , the Hon ble High Court has directed this 
Tribunal to consider whether the conclusions and findings are 
correct and also about the penalty of the dismissal imposed 
on thc workman and whether it is proportionate to the 
gravity of the charges alleged and found proved . The learned 
counsel for the petitioner has relied upon two decisions 
namely AIR 1984 SC Page 914 - - Ved Prakash Gupta V8 . 
M /s. Delton Cable India (P ) Ltd ., 
Industrial Disputes Act ( 14 of 1947) Sch . 11 Items 3 , 

6 - Dismissal of employee on charge of abuso of 
some worker and officer of management by him — 
held , unjustified , particularly in absence of any 

previous adverse remarks against him . 
AIR 1982 SC Page 1552 - Rama Kant Misra vs . State of 

U .P . and othors, 
Industrial Disputes Act ( 1947) S . 11 - A - Constitution of 

India , Article 136 - Jurisdiction under Section 11- A 
Exercise of , by Labour Court - Appeal under Article 
136 - Supreme Court can examine correctness of 
exercise - Dismissal of employed for use of indis 
creat language disclosing threatening posture . 

upheld Award is liable to be set aside. 
21 . In respect of the two charges , amounting to misconduct , 
which were held proved , the management has imposed punish 
mont by Ordering his dismissal from service and it is to be 
considered whether the punishment of dismissal is justified 
os not. The first count of misconduct is that on 11-8 -87 the 
Jelinquent left the duty at 1. 30 PM , without taking per 
mission . The pica taken by the delinquent is that since he 
received information that his wifo is serious, he sought for 
permission and left the duty informing to record liis duty 
upto 1. 30 P . M , In the facts and circumstances of the case 
there is a reasonable cause on the part of the delinquent in 
leaving the duty . It is natural that one would be in a state 
of worry and autoty when he receiver Information about 
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the serious condition of his wife. Thereby for this trivjat 

Ex. M2 : Xerox copy of the General authorisation dt. 
charge imposing of extreme punishment is unwarranted . The 

22 -7- 87 issued by the Chief Personnal Officer 10 
other charge is that he used vulgur language and manhandled 

Y Venkateswarlu P . O . 
the incharge Rigman for not markling his muster though 
he attended duty in time. No doubt, when the misconduct 

Ex. M3 : Copy of the show cause notice at. 17/22-8-87 
A proved against the delinquent he is to be imposed with 

to N . Krishna 
the punishment but the extreme penalty of dismiysal fiom 
service would ruin his entire carcer and future . It is not at 

LX. M4 : Copy of thç explanation dt. 29 -8 - 87 submitted 
all the case of the management that there is a loss of confi 
dence and continuing him in future service would be a 

by N . Krishna , 
problem in the administration . There will be several factors 
for an employce to revolt against his co -worker 

Fr. M5 : Complaint dt. 12 -8 -87 given by Y . Naga 

which 
depends upon several factors such as lack of co - ordination , 

bhushnam Against N , Krishna . 
provocation and ill- treatment. In this case the delinquent 
could not establish his defence , so he was found guilty of 

Ex . M6 : Enquiry Proceedings dt . 17 / 22-8 -87 . 
the change levelled against him . Basing on the evidence , the 
faquiry Officer found him guilty and even when thc evidence 

Ex. M7 : Enquiry Report dt. 4-1-1988. 
is re - appreisсd there was no possibility to give benefit of 

Ex. M8 : Copy of the notice dt. 10 - 10 - 87 to N . Krishna 
doubt to the delinquent. By the timc of passing of extreme 
penalty of dismissal from service the workman had already 

with rogard to enquiries conducted by the Inquiry 
put in a good length of service of 12 years in the company . 

Officer on 17 - 10 - 87 . 
The act or omission on account of the personal bickerings 
or differences between the Rigman and the delinquent has 

Bix. M9 : Copy of the notice at. 23 - 10 -87 to N . Krishna 
nothing to do with harmonial relations of the workers cr 

with regard to enquiries conducted on 29 -10 -87. 
with the industrial peace , If the conduct of the worker is 
beyonil control it would result in industrial disharmony or 

Ex. MIO : Copy of the show cause notice dt. 1- 9- 87 
disturb the peace, then only the extreme penalty of dismissal 

Iued to N . Krishna, 
is to be ordered . 
22 Either the Industrial Tubunal oi Labour Court while 

Ex. M11 : Copy of the explanation dt. 19 - 9- 87 submitted 
considering Section 11 - A of the I. D . Act it was inherent 

by N . Krishna 
poweis to consider whether or not the punishment is pro 
portionate to the gravity of the charges. The Apex Court 

Ex. M12 : Copy of the complaint dt. 12 -8 -87 given by 
in the Judgement cited supra has taken the view ibat awarding 

Y . Nagabhushanam . 
cxtreme punishment of di missal for a flimsy charge of 
abusing of some workers or officery of the Management hy 

Ex. M13 : Fnquiry Proceedings dt. 29 - 10 -87 . 
the delinquent at the work place would amount to victimisa 

Jox , M14 : Enquiry Report dt. 4 -1 - 1988 . 
tion and unfair labour practice . The l acts of this casc arc 
identical to the facts of the case referred to above . The 

Fr. M15 : Copy of the dismissal order dt, 22 - 2 - 1989 
Alleged vulguir language used by the delirquent that he 

issued to N . Krishnu , 
manhandled may be on account of some emotion and pro 
vocation . Some times on account of some emotional outhurst 

AFTER REMAND : 
a person looses his balance and lise abusive language which 
may bo duo to lack of culture but unintentional, as such 
imposing the extreme punishment to an extent of dismissal 
is unwarranted . The proper punishment that would be imposed 
for such a misconduct is to withhold two increments in 

& ferroft, 18 ferie , 2000 
future which is sufficient to meet the ends of justice. The 
workman has already heen reinstated into service by virtue 

T . 9 . 20. - - talfire faata ufufron , 
of the Award passed on 17 - 7 - 1993 . 

1947 ( 1947 47 14 ) ft gri 17 m 47 # , 
23 . In the result an award is passed setting aside the 

केन्द्रीय सरकार एफ . सी . आई . के प्रबन्धतंत्र के संबंध 
Impugned dismissal order of removal dt. 22- 2 - 1989 covered 
by Ex. M15 by ordering reinstatement into service and since नियोजको और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
he was already been reinstated into service , there is 10 
necessity to give any further direction . As regards the claim 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 
for back wages, the sume iş denied on the principle of no 

चेन्नई के पंचाट को प्रकाशित करती है , जो केद्रीय सरकार 
work no pay . 

Fit 18 - 12 - 2000 T 4147 gori 
Dictated to the Steno-typist, transcribed by him , corrected 
by me and given under my hand and the gçal of this Tribunal 
on this the 24th day of October , 2000. 

# 18 - 22012/512/99- 477 - 1 ] 
SYED ABDULLAH , Industrial Tribunal-I 

एन . पी . केशवन , डेस्क अधिकारी 
APPENDIX OF EVIDENCE 


NIL 


BEFORE REMAND ; 
Witness Examined for 

Witness Examined for 
Petitioner : 

Respondent : 
WWI : N . Krishna 

MW1 : Y . Venkateswarlo 
Documents marked for the Petitioner • 


New Delhi, the 18th December, 2000 
SO . 20. In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Goverment Industrial Tribunal Labour 
( ouil, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of F . C . I. and their workman , 
which was received by the Central Government on 
18 - 12 - 2000 . 

No. L - 220121512199 - C -NJ 
N . P . KESHVAN , Desk Officer , 


NIL 


Documents marked for the Respondent : 
Ex . Mļ : Xerox copy of the notice dt, 10 - 10 -87 fosued 

by the management to N . Krishna informing hlin 
to - attend the enquiry on 17 - 10 -87. 


(HT 1 - 
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K , Bliaskarull , Token No. 2447 is justified ? 
If not , to what relief the workmen are 
enlitled ? " 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 
Wednesday, the 29th Novenber, 2000 
PRESENT : 
K . Karthikeyan , Presiding Officer , 

Industrial Dispute No. 29/ 2000 
( In the matter of the dispute for adjudication under 
Section 10 ( 1 ) ( d ) Sub -section 2 ( A ) of the 
Industrial Disputes Act, 1947 betwcen the Workman 
and the Management of Food Corporation of India , 
Chennai ) . 

BETWEEN 
The General Secretary , 
Madras Port and Dock Workers 
Congress , 
Chennai, 

Claimant|I Party 

AND 
Sr. Regional Manager, 
Food Corporation of India , 
Regional Office , 
Chennai. 

Management II Party 
APPEARANCE : 


Foi thie Claimant. — S Shri R . Arumugam and 

N . Krishna Kumar, Advocates. 
For the M inagement.- - Shri M , Imthias , Advo 


cate 


REFERENCE : 

Order No. L - 22012 |512 99 / IR ( CM -II) dated 
6 - 7 - 2000 , Government of India , Ministry of Labour, 
New Delhi, 


On receipt of this leference , this Industrial Dispute 
1115 b . vn laken on file of this Tribunal, on 27 -7 - 2000 , 
as Industrial D utc No , 29 2000 . On receipt 
(if notice from the Tribunal, both the parties appear 
ed with their respective cuunsel and filed their res 
pecíive Cluim Stuccnt and Counter Statement, 

1 . Thaw s in the Claini Statement of the 
Cluimant I Party arc briefly as follows : 

The First Party Claimant, Madras Port and Dock 
Workers Congress, represented by the Gencral Sec 
retary (hereinafter mentioned as the " Pctitioner " ) 
states that the Putitioner is a Regd . Trade Union 
under the provision of Trade Union Act, 1926 . The 
majority of the workers, working in the Food Cor 
puration of India , ary menibers in the Pctitioner 
Union . The workers , J. Gajendran and K . Bhas 
karan are members in the Petitioner Union and 
Jience the Pitilionar is espousing the cause of said 
workeis . Shri J . Gajendran was employed in Food 
Corporation of India , Chennai and has put in 20 
years of continuous service . His services are 
througlınut unblemished . Shri J. Gajendran, sudden 
ly suficred Hepatitis from 20 . 5. 1998 and took treat 
ment in Stanley Government Hospital. He obtained 
the medical certificate from the Doctor, who had 

seatcl him and produced the same to the Manage 
ment on 16 - 11 - 98 . In spite of treatinent, he was 
not cured fully . His relatives advised him to take 
counlry medicine , so that it would be cured and he 
was taken to his native place for treatment in the 
last week of November, 1998 . He was slowly cured 
on taking country mcdicine. As soon as, he was 
fully cureil in the first wi ck of December, 1998 , he 
reported lor duiy , but he was informed by the 
Management that he was terminated from service by 
the order dated 2 -12- 1998 . The Petitioner further 
informied FCI Monagement that the had already pro 
duced the Medical Certificate and since he was left 
for his native plrce , for further treatment, he could 
not send any furiher communication . The Second 
Party Management had inkormed him that they 
cannot do rything , since the order of termination 
has already heen issued . The Worker, Bhaskaran 
Was employed with l ood Corporation of India , 
Chemi , had put in 15 years of continuous , unble 
mished < rvice. In August, 1995 , the Worker, Bhas 
karan developed mental depression , due to family 
problems and he was forced to be inside the house 
because of his mental illncos. So , he could not com 
municate the man geinent about his absence . His 
relatives, who took him to Stanley Government 
Hospit ] for treatment, being illiterates , did not in 
form the Management, about his mental illness . After 
he was fully cured from his mental illness, he obtain 
ed a Medical Certificate and send it to the Manage 
ment in October, 1998 . Without considering his 
reques: favourably , the Monagement by an order 
dated 17 - 11 - 1997 removed him from service, with 
retrospective effect from 6 -8 - 1995 . Then , the Peti 
tioner Union raised Trustria ] Dispute for both the 
Workess. The orders of pwishment of dismissal 
from serviço imposed by the Management on thesc 
two Workers re illeg,il. No chargeshect was issu 
ed , no explanation was called for , no show - cause 


This dispute on coming up before me for final 
hearing on 9 - 11 -2000 , upon perusing the reference , 
Claim Statement, Counter Statement and other matc 
rial papers on record , documentary cvidence only 
let in on citler side and upon hearing the arguments 
of Shri R . Arumugam , Counsel for the Claimant and 
Shri M . Imthian, Counsel for the Management and 
this dispute having stood over till this date for con 
sideration , this Tribunal passed the following :- - 

AWARD 
The reference by Cutral Government in the exer 
cise of the powers conferred by Clause ( il ) of Sub 
section ( 1 ) and Sub -section 2 ( A ) of Section 10 of 
Industrial Disputes Act, 1947 ( 14 of 1947 ) in res 
pect of the dispute between SIShri J. Gajendran and 
K . Bhaskaran , Workmen and Sr . Regional Manager, 
Food Corporation of India , Chennai, Management 
mentioned us schedule appended to the order of 
reference . 


The schedule reads as follows : 
" Whether the action of the Management of 

Food Corporation of India , Chennui in 
terminating the services of the workmen 

S |Shri J. Gjendran , Token No. 2326 and 
3490 GI/2000 — 13. 


- - - 


- 


- 


- 
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notice was issued, no 114mly Hals conducted all 

the scivices of the Workmcu SShri J. 
the Management did not give any opportunity to the 

Gajendran , Token No . 2326 and K . Bhus . 
Workers to explain the position the piuvisions of 

karan , Token No. 2447 is justified ? If not, 
Section - 25 ( F ) of Industrial Pisputes Act, which is 

to what nelief the workmen are entitled ?" 
a inandatory cue, has lot been followed . fience , 

Pont : When the matter wils taken up for enquiry , 
the order of terminuiiun , issued lay the Management 

13 documents of the Respondent Management were 
is illegal. Further , the said oider of termination is 

marked by consent as Ex. MI 10 M13 . Three docu 
illegal since it is issued in rciiospective cffect. Onc 

ments on the side of the Petitioner, were produced as 
Worker viz . V . Mummy, T . No , 2132 was allow 

their documentary evidence , Out of which , xerox copy 
ed to join duty in June , 1994 , though he was absent 

01 an undated letter wi.h a xerox copy of Medical 
for more ihan 123 days f101 February , 1999. Hence , 

Certificate dt. 16 - 10 - 98 , sent by the Workman , Shir K . 
the 14101 of the Wand nicht, is purely a discriini 

Bhaskaran to the Management and a xerox copy of a 
ution shown to these Verhuis. Their long ycais 

Medical Certificate dt. 16 - 11 - 98 , issued by one 
of service are not considered . Due io sudden ler 

Dr. M . S . Chelladurai were marked as 
mination , ihese two Workers and their family came 

Exhibits W1 and W2 respectively, subject 
to the streets and are starving. The punishment of 

10 the objection of the Respondent 
disinissal, againsi these two kiorkers are extreme and 

Coun . cl. The 3rd document is the xerox copy 
disproportionate to the alleged charge of lung ab 

ut a letter sent by the General Secretary of the Feti 
sence . Since they were under treatment, they could 

tioner Union to the Jt. Manager ( Operations ) , FCI, 
not attend work and for that ihey should not be 

Chennai dt. 23- 12 - 98 , has been marked by consent 
sent vit permaneutly . Under such circumstancus, 

is Ex. W3. Exhibits W1 and W2 were marked as 
this Hon bla Tribunal may be pleased to pass an 

ducuments for the Petitioner , subject to proof and relo 
award holdug that the nun - employment of the 

1,?ncy . The learned counsel for the management has 
Woikeus , J. Gajendran and K Bhaskaran is not 

uformell thic Court that the Management has no oral 
justified and dneci the Management 10 reinstatu them , 
with continuity of scivice and with buckwages along 

vidence to lci in . Though the learned counsel for the 

Petitioner took time to examine the Doctor, who has 
with other attendant benefits 

issued the Medical Certificates for the Workmen , J . 
2 . The avements in the Counter Statement iled by 

Gajendran and K . Bhaskaran , has not examined hat 
the Second Party Management are brie !ly as follows : 

Doctor, but informed the Court, on the subsequent 

hearing that, he is not examining the Doctor. No other 
The Second Pary Management, (hereinafter men Vincas also has heen chosen ta he cxamined as wit 
tioned as “ Respondent" ) states that Shii J . Gajendran , jess for the Petitioner. On completion of the evi 
Token No. 2326 and Shri K . Bhaskaran , Token dence on either side, the learned counsel on either 
No . 2447 , were employed in Food Corporation of India ciela h dvanced their orgiments . 
as " Handling Mazdoors " w . e .f, 9 - 9 - 1978 and 9 - 1 - 1984 
respectively . The Workmen , Gajendran was absented 

4 . It is admitted that both the Workmen , S Shri J. 
for duty for 242 days from 20 - 3 - 98 to 16 - 11 -98 , 

6 : jendran , Token No , 2326 and K . Bhaskaran , Icken 
without prior intimation to the office of the Respon . 

No. 2447 , were working in Food Corporation of India , 
dent. A Memo dt. 15 -11-98, seeking eynjanation for 

Respondent herein , as Handling Mazloor w . c. f. 9 - 9 - 78 
unauthorised absence was sent to liis residence addicss, 

and I 1 - 84 , respectively . It is also admitted that the 
but, it was returned unserved . Subsequently , the said 

Workman , Shri J. Gajendran was absented from duty 
Worker , Gajendran sent a reply and since it was 11.3 ! 

trum 20 - 3 - 98 to 16 - 11- 98 for 240 days , without prior 
convincing, he was 

the 
terminated 

intiniation to the office of the Respondent and 

from scrvice W . e. f. 
20 - 3 - 98 , after conducting an enquiry. The Workman , 

Workman Shri K , Bhaskaran was absented fiom duty 
Shri K . Bhaskaran , without any intiation to 

jinm 6 - 3 - 95 onwards, without any intination to the 

the 
office , was absented for du y from 6 -8 45 . Tuce the 

Office of the Respondent. Ex, Mi is the returned Regd . 
Respondent had terminated his servic : w . e.f 68- 95 , 

cover, Ex. M2 is the office copy of the Memo dt. 

15 - 9 - 98 sent to the Workman , J. Gajendran under 
as per Standing Orders, hy an order dt. 17 - 11 - 97 . Both 

Fegd . rost through Ex. Mi to his residential address 
the workers were terminated from service is per the 
Rule 19 ( 4 ) of the Standing Orders, which was certi 

No . 16 , K . P . Koil Street, Royapuram , Chennai- 13 . 
fied by the Regional Labour Commissioner on 4 - 12 - 6 ) 

Ex , M3 is an office copy of the Memo dt. 24 - 11-98 , 
The Respondent har followed the Rillo 19 (14 ) of the 

pirc: by the Deputy Manager of FC to the Workman , 
Standing Order in force , 

1 . Gujendran , Token No . 2326 . It hears an endorse 
fer termining the two 
Workmen from service, since they were absented hem 

ment dt. 26 -11- 98, by the Workman , J . Gajandran 
selves from duty for al long period , Wilrout any prior 

that he received that Memo Ex. M4 is the reply given 
intimation to the Respondent. The Respondent has 

hy the Workinın , Gajendran by his own hand In that 
not shown any discrimination 

Fr. 144 h has stated that he could not com . for duty 

in the saint Wo k 
inent , The Food Corporation has not reinstated any 

in his health was very had , due to illness and he could 
Worker, who had ahsented for more than 200 days 

not intimate that fact immediately . He has also ad 
The action taken by the Management,a 

mitted in that letter, that the letter sent hy the Manage 

inst the salu ! 
two Workers , Shri S . Gajendran and Shri K . Bhaskaran 

ment to his residential artdress , for his continuou , ab 
were in accordance with law and procedure There is 

conre for duty , is not received by him since he has 
no merit in the Claim Statement and has to be dis 

rhonrad his pareliance, Fx M5 is the raturned Regd . 
missed . with exemplary cost . 

Titter with nostal acknowledrement. sent by the Res 

ponient to the Worlunan J. Gajendran to his changed 
3 . The point for my considerition is : 

r - citymint address Ts M6 is the cony of the termi 

ratinin orelem (14 7 - 17 18 issued to the Workmin , 
“ Whether the action of the maniement of Food 

Galanterin under Roud noen in Fx M5 Ex M6 is 
Corporation of India , Chennoi in terminating 

than , fire rony of mein Alt ?79-07 jccured loy the 


Wonding Ordent hart Formur Com 


- 


- - 


- 


- - - 


or the recent M10 is the Shri K . 


hrom duty skaran sema the specifice or these twoWl is 


issuedaran has sider Ex. ase, of the up for Skuran his 
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Respondent, to the Workman , K . Bliuskaran , Token viedical Certiliculo dt. 10 - 10 - 98 , as an enclosure to 
No . 2441. In liat inemo, the said Workmall , Bhay the icply , have been sent by the Workipan K . Bhinas 
karan was directed to report for duty immediatciy, kalian . From this, it is seen that only to come 
inioning hun that in the event of failure to report for What of the si.uation , the Workman , K . Bhaskaran had 
uully , action wul be taken as per rules oi the Scanding made a belated attempt by sending the original of 
Urucs, wuch any land in Jemuvaljtermalion vi En loll, enclosed with the Medical Certificate , as an 
service with citcct from the last date of utlendance . ufur bough . 
The postal acknowledgement for the Meno dt. 23 -8 -97, 
sent to the Workman , bhaskaran is Ex, M8. Ex. M9 

5 . It is the contention of the Fetitioner that as per 
18 10 olice copy of the icrmination order at. 17 - 11- 97, 
issued by the Respondent to the Worknian , Shri K . 

Le procedure , enough opponunity to be given to the 

Wurkmen iu realise thc 
Bhaskaran , Token No . 2447. Ex , M10 is the 

unequvilcc > OL their ab 
postal 

sence trooi duly and make them to report for duly and 
acknowledgement for thic receipt of the original of 

that the said procedure , has not been followed by the 
Ex. M9, the termination oder issued 10 Workman , 
Shri K . Bhaskaran . All these documents have 

Adanagement bctorc ever order for rencoval from scr 

been 
adinitted by the Pctitioner . As contended by 

vice were passed . The documents filed on the side of 
the 

ile Management clearly shows that the said contention 
Respondent, the Workman , Gajendran remained absent 
from duty froin 20 - 3 - 98 to 16 -11-98 and the Work 

of the Petitioner is inconscct. In Ex, M2 memo, issued 
man , Bhaskaran remained absent from 

to the Workman , J. Gajendian , it is clearly stated that 
duty from 

de l s bichi Wachwut Liiy iqumation from 19 - 3 - 98 to 
6 - 8 -95 onwards. It is the specific contenion of the 
Respondent that the said absence of these Workmen 

the date of the 1954c oi that meno, i.e . 15 - 9 -98 and 

he is bible con l Union from the service as per the 
fion duty are unauuiorised absence , The Ex, WI is 

Sianding Orders and therefore , he is direcicd to report 
an undated letters xerox copy , with an enclosuic , a 

fui cuiy inimcdiately, failing which he will be termi 
xerox copy of the Medical Certificate dt. 16 - 10 -98 

balcó .e .1. 10 - 3- 98 onwards, wulout any further 
said to have been issued by one Dr. M . S . Chelladurai. 

nolice . Uuder Ex. 113 memo , the Workman , Gajen 
In Ex . Mi letter , the Workman , K . Bhaskaran has 

dron 1, " ( 10 card to explain for his absence without 
admitted that he has not turned up for duty from 

jitimation from 20 - 3 - 98 till that date of memo dt, 
5 - 8 - 95 . It is not the case of the Fetitioner that prior 

21- 11 -98 informing hiso tha , he is liable for termina 
to the reply under Ex, M1, the Workman , Shri K . 

tion from service as per Standing Orders. Like that 
Bliaskaran has sent any reply for the memo dt. 23 - 8 - 97 
issued to him under Regd , post as the original 

under the original of Ex. M7 moino , the Workman K . 
of 

Blukiran was directed to repnet for duty immediately 
Lix . 147 under Ix. M8. In Lx, M7 itself, the Work 

and further he was informed that in the event of his 
man , K . Bhasharan has been directed to report for 
duty 101mediately . It is not the cus : oi the Petitioner 

non -repunt fur duly , actiun will be taken against him 
that the said Workman , Bhaskaran , who has put his 

per the rules of the Standing Orders, which may 

{": tail in enic131 from 
signature in Ex. M8 postal acknowledgement has not 

scrvicc . "These things clearly 

show 1 : * the ke pondent Management, hefore passing 
neccived the original of the ncmo under Ex. M7. It is 
seen from Ex. M8 that the postal cover , uccompanying 

the oraitis of icrmination of service against these two 

wosku , nitair the citiziral of Exhibits of M6, M9, 
that poslal acknowledgement, Ex , M8 was delivered 

utione l hose Work:mc ), to report to duty inime 
to the Workman , K . Bhaskaran on 1 - 9 - 97 itself. The 

diately ſailing which they may la comved from ser 
order of termination from service against the Work 
inan , Shri K . Bhaskaran , Token No. 2447 was issued 

vice. In such a way, hoth the Workmen were given 

sufficient opportunity to mend their attitude of absen 
under the original of Ex. M9 on 17 - 11- 97 itsell. So , 

ting thunsclves from duty , without any prior intima 
this Ex, W1 letter , accompanying with the Medical 
Certificate dt. 16 - 10 - 98, could not have been sent by 

livn . Hence the contention of the Petitioner , on this 
the Workman , Shri K . Bhaskaran to the Management 

aprt. ( 2109091 1076iderart as correct. 
prior to 16 - 10 -98 . The Workman K . Bhaskaran has 
not been examined as a witness on the side of the 

6 . The learned could for the Reundent Manage 
Petitioner to speak about the fate on which he sent ment would further contend hat the orders of tcrmi. 
the original of Ex . W1 to the Manalcmcut. Though , it 

nation of service, under the original of exhibits M6 
is stated in that reply hy the said Workman , that he 

and M9 were issued . following the provision under 
was takin , treatment in the Hospital for his mental 

Rile 19, Sub - cl.10 - 

0 4 of the Certified Standing 
illness and very bad status of health , and has chosen 

Orders for the Management. The copy of the Certified 
to enclose a Medical Certificate to that reply , as one Saidiny Odkr , been marked as Ex M11, The 
piven by the Doctor who treated him for his Jlness , ordir passed by the Regional Labour Commissioner 
has not chosen in examine himself as a witness in this 

and Certifying Officer dt. 4 - 12 -69 and the letter of 

The samenficer dt, 4 -12 -69 to the Respondent Manage 
case , to prove these two documents. The Doctor Who 
said to have issued the Medical Certificata dt. 16 - 10 98 nant hive her marked as M1? and M13 . Under 
in favour of Workman K . Bhaskarin and arother 

the Cartified Standing Order, Rule 19 , Sub - clause 4 , 
Medical Certificate dt. 16 - 17. 98 , the original of it is stated us follows i 
Ex. W2 in favou of the Workman Gajendran , 

“ Any Workman who hoants himself for more 
has not chosen to crine and given evidenci 111 cupport 

than 15 consecutive days , without leave or 
of those two documents . Thus. Ex. W1 And W2 re 

who reinains ahsent for 15 consecutive days 
mainer as unproved documents So . no relance car 

beyond the period of lenu oricinolly granted 
be made on both Fx W1 and W2 Further , nearly 

or subsquently extended shall be deemed 
one year after only the termination order, ( under the 

to live left the cryice without notice and 
original of Tir. M9) was issued , is die Manngemant, 

dois rame will be removed from the list 
the original of Ex . W1 reply and liv original of the 

without further notice to him " . 


- - - - - 


- 


- 


- - - 


- 
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- 


- 


96 THE GAZEITE OF INDIA : JANUARY 0 , 2001 / PAUSA 16 , 1922 

[ PART II - SEÇ . 3 ( ii ) ] 
- - - -- - 

- - - - - - - 

- - - -- --- - - - 
From the records and the materials available in this 

Ex. W2 16 - 11 -98 — Medical Certificate . 
case , it is seen that the Manageinent, the Respondent 

Ex. W3 23 -12 -98 — Union letter to FCI. 
herein , have taken action , against these two Work 

For the Management / II Party : 
men for their unauthorised long absence, without prior 
intimarion to the Management, first by issuing memo 

Ex. MI- Returned registered cover , 
by way of giving them opportunity and having found 

Ex , M2 15 - 9 - 98.- Memo issued to worker Shri 
that the said Workmen have not responded for their 

Gajendran , Token No . 2326 . 
memo, issued orders for termination of service, follow 

Ex. M3 24 - 11 -98 – Memo issued to worker 
ing the provision under the Certified Standing Order, 

Shri Gajendran . 
From the particulars in the Certified Standing Order , 

Ex . M4 26 -11 -98 — Reply given by Shri J. 
it is scen that for actions to be taken by the Man 

Gajendran , 
agement, for such cases of unauthorised absence for 
duty continuously , beyond the periori of 15 days by 

Ex. M5 

- - Returned cover . 
the Workmen , no chargesheet need to be issued , no 

Ex. M6 2 - 12 -98 - Termination order issucd by 
show -cause notice need to be issued and no enquiry 

the Respondent to the worker ( office copy) . 
to be conducted, firing and opporíunity to face a 

Ex. M7 23 - 8 -97 – Memo issued to Shri Bhas 
charge on this regard by the Workmen . Hence, the 

karan , Token No. 2447 (xerox copy of the 
argument advanced by the learned counsel for the 

office copy ). 
Respondent Management that the Management has 

Ex. M8 1 . 9 - 97 — Acknowledgement card . 
not acted vindictively or in a perversed manner for 
passing the orders of termination against these two 

Ex . M9 17 - 11 - 97 - - Termination order issued by 
Workinen , can be accepted as correct and acceptable . 

the Respondent to the worker (office copy ). 
In view of these materials available in this case , all 

Ex. M10 1 - 12 - 97 -- Acknowledgement. 
the judgements referred to by the learned counsel 
for the Petitioner as supporting decisions by the 

Ex. M11 - Standing order (xerox copy) 
Courts, to show that the action of the Management, 

Ex , M12 4 - 12 - 69 - Order of the Regional 
against the Workmen are improper and incorrect, is 

Labour Commissioner ( C ) ( xerox copy). 
not acceptable since those cited judgements , are not 
applicable to the facts and circumstances of this 

Ex. M13 4 - 12 -69 — Communication from the 

Regional Labour Commissioner ( C ) ( xerox 
case . 

copy ) . 
7. In view of my findings above, I come to the 
conclusion that the action of the Management , taken 

Te foront, 18 fayett, 2000 
against the Workmen concerned is justified and the 
Workmen concerned are not entitled to any relief. ofT . A . 21.- 3tutfart faara uffata , 
Thus , I answer the point accordingly . 

1947 ( 1947 41 14 ) T TITT 17 # TATU # 
8 . In the rçsult, an award is passed holding that 

केन्द्रीय सरकार एस . मी . सी . एल . के प्रबन्धनत्र के संबद्ध 
the action of the Management of Food Corporation नियोजकों और उनके कर्मकारों के बीच , प्रानुबंध में निर्दिष्ट 
of India , Chennai in terminating the services of the औद्योगिक विवाद में औद्योगिक प्रधिकरण श्रप न्यायालय , 
Workmen , S / Shri J. Gajendran , Token No. 2326 and 
K , Bhaskaran , Token No . 2447 is justified , and , hence 

हैदराबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
the Workmen concerned are not entitled to any re TTT 277 18 FETT , 2000 797 ENTOT 
lief , whatsoever . 


No cost. 


Á . T - 22012 / 550 / 99 – ət- 11 ] 
VA . 07 . # TH , 4 futet 


Dictated to the Stenographer and typed by him 
direct and corrected and pronounced by nie in the 
open court on this day, the 29th November , 2000 . 

K . KARTHIKEYAN , Presiding Officer 


New Delhi, the 18th December , 2000 


Witnesses Examined : 

For the Claimant / I Party : None . 

For the Management/ I1 Paris : None . 
Documents Marked : 
For the Claimant/ [ Party : 
Ex. W1 -- Letter from Sri K . Bhaskarın to FCI, 

enclosing a Medical Certificata dlated 
16 - 10 - 98 (xerox copies ), 


S . O . 21. --- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal / Labour Court, Ilyderabad as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the managenient of 
S . C . C . Lid , and their workman , which was received 
by the Central Government on 18 - 12 - 2000 . 

(No . L - 22012 /550 / 99-C - II] 
N . P. KESHVAN , Desk Officer 
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3 ( ii ) ] 
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- 
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ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 


4th 6 , 200 11499 16, 1022 
- - - - - ---- - - 

- - 

- - - - - - - - - - - - - - - - - - - - 
6 - 11 - 2000 and even on that date the petitioner called 
absent. Sufficient opportunity was given t the peti 
tioner from 9 - 10 - 2000 to 6 - 11 - 2000 to file the claim 
statement. On 6 - 11- 2000 no representation was made 
to the petitioner much less any claim statement was 
filed . 


PRESENT : 


Sri Syed Abdullah , B . Sc ., B .L ., Industrial Tri 

bunal- I. 


Dated : 61h Day of November, 2000 
Industrial Dispute No. 98 of 2000 


3 . Sri Pardha Saradhi filed Vakalat for respondent. 
As the petitioner called absent in the call work on 
6 - 11- 2000 it was kept aside upto 2 .00 P . M . No re 
presentation was made for the petitioner even at 
3 . 15 P .M . In view of the continuous non - representa 
tion , it is evident that the petitioner has no interest 
to prosecute thọ case . Hence reference is dismissed 
by passing NIL Award . 


BETWEEN 


General Secretary , 
The S . C . Company Limited , 
Employees Council, 
B . C .H . 30 , Vittal Nagar , 
Godavari Khani. 

AND 


Given under my hand and the seal of this Tribunal 
on this the 16th day of November , 2000 . . 

SYED ABDULLAH , Industrial Tribunal- I 


· Petitioner , 


famant, 26 farina, 2000 


The General Manager , 
M / s. S.C . Co . Ltd ., Ramagundan -I, 
Godavarikhani . 

. . Respondent. 
APPEARANCES : 

Nonc — for the petitioner . 
S / Shri J. Pardha Sarathy V . Hari Haran & 

S . Chandra Sekhar, Advocates for the 
respondent. 


41. gr . 22 - rata 277 y for 
लोकहित में ऐसा अपेक्षित है कि सीमेंट उद्योग में सेवाओं 
* foto start for faare affA, 1947 ( 1947 fil 
14 ) की प्रथम अन सूची की प्रवष्टि 3 के अन्तर्गत निविष्ट 
किया गया है , उक्त अधिनियम के प्रयोजनों के लिए लोक 
उपयोगी सेवाएं घोषित किया जाना चाहिए । 


AWARD 
The Government of India , Ministry of Labour, 
New Delhi made a reference to this Tribunal by order 
No. L - 22012 /550 / 99 / IR (CM -II), dated 28 - 7 - 2000 
referred the following dispute under Section 10 ( 1 )(d ) 
of the Industrial Dispute Act, 1947 , for adjudication 
with schedule as follows : 
" Whether the action of the General Manager 

M / s. Singareni Collieries Co . Ltd ., Rama 
gundam - I/Godavari Khani in transferring 
Sh . Kummari Odelu , General Mazdoor 
CSP -RG - I (Surface ) to GDK - 3 Incline 
(underground ) w .e.f. 18 -11 -98 is justified ? 
If not, to what relief the workman is en 
titled ?" 


T : a , sathirai ferait ufafana , 1947 ( 1947 
For 14 ) * Urt 2 of (1 ) 3TET ( 6 ) TTT 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्स 
उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
प्रभाव से छ . मास की कालावधि के लिए लोक उपयोगी 
सेवा घोषित करती है । 


[164T - 11017 / 12/97– 311. T . (aft . fo . ) ] 

एच . सी . गुप्ता , अवर सचिव 


57 . H . 


New Delhi, the 26th December, 2000 


2 . After receipt of the said reference this Tribunal 
issued notice to both the parties. The respondent put 
up his appcarance through his advocate on 9 -10 - 2000 . 
Vakalat filed for respondent. Neither the petitioner nor 
his representative present. Awaiting return of the 
notice of the petitioner the matter was posted to 
20 - 10 - 2000 . Again on 20 - 10 - 2000 the petitioner call 
ed absent, though notice was served . To give one 
more chance to appear and prescut it was posted to 


S . O . 22. - --Whereas the Central Govern 
ment is satisfied that the public interest 
rcquires that the services in the Cement Indus 
try which is covered by item 30 of the First 
Schedule to the Industrial Disputes Act, 1947 
( 14 of 1947 ) , should be declared to be a 
public utility service for the purposes of the 
said Act ; 


- -- - -- - - - - - - - - 


- - 


- - - - 


- 


-- - - - - - - - - 


- 


- 


- - - - - -- - * - - - -- 


- 


- - - - - -- 


- - 


- - - 


- - - 


- - - 


- 
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Now , therefore, in exercise of the powers Now , therefore , in exercise of the powers 
conferred by sub - clause (vi) of clause (n ) of conferred by sub - clause (vi) of clausc ( n ) of 
section 2 of the Industrial Disputes Act , 1947 , section 2 of the Industrial Disputes Act, 1947, 
the Central Government hereby declares with 

the Central Government hereby declares with 
immediate effect the said industry to be a 

immediate effect the said industry to be a 
public utility service for the purposes of the 

public utility service for the purposes of the 
said Act for a period of six months . 

said Act for a period of six months, 
. [ No. S -11017/ 12 / 97-IR( PL ) ] 
_ H. C. GUPTA. Under Secy. 

[ No. S-11017/ 2/ 97 -IR( PL ) ] 
H. C . GUPTA, Under Secy. 


नई दिल्ली, 29 दिसम्बर , 2000 


नई दिल्ली, 29दिसम्बर, 2000 


का . आ . 23 .---केन्द्रीय सरकार संतुष्ट है कि लोक 
हित में ऐसा अपेक्षित है कि भारतीय रिजर्व बैंक नोट मुद्रण 
लि , मैसूर (कर्नाटक ) एवं सलाबोनी (पं . बंगाल ) में सेवाप्रो 
को जिसे औद्योगिक विवाद अधिनियम, 1947 ( 1947 का 
14 ) की प्रथम अनुसूची की प्रविष्टि 11 के अन्तर्गत निर्दिष्ट 
किया गया है, उक्त अधिनियम के प्रयोजनों के लिए लोक 
उपयोगी सेवाएं घोषित किया जाना चाहिये । 


का . आ . 24. -- केन्द्रीय मरकार संतुष्ट हो जाने पर 
कि लोकहित में ऐसा करना अपेक्षित था , औद्योगिक विवाद 
अधिनियम , 1947 ( 1947 का 14 ) की धाग 2 के खंड 
( ल ) के उपखंड ( VI ) के उपबंधो के अनुसरण में भारत 
सरकार के श्रम मंत्रालय की अधिभूचना संख्या का०आ० 
1671 दिनांक 10-7-2000 द्वारा लौह अयस्क खनन उद्योग 
को उक्त अधिनियम के प्रयोजनों के लिए 10 - 7- 2000 से 
छ. मास की कालायधि के लिए लोक उपयोगी मेया घोषित 
किया था ; 


___ अत: अब , प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 2 के लंड ( ल ) के उपखंड ( 6 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्त 
उद्योग को उक्त अधिनियम के प्रयोजकों के लिए तत्काल 
प्रभाव से छ: मास की कालावधि के लिए लोक उपयोगी सेवा 
घोषित करती है । 


और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छह माम की और कालावधि के लिए बढ़ाया 
जाना अपेक्षित है । 


संख्या एस - 11017/ 2/ 97 - प्रो . सं . ( नी . वि . )] 

एच . सी . गुप्ता, अपर सचिव 


अत : अब , प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 2 के खंड ( द ) के उपखंड ( 6 ) के 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
मरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 
10- 1 - 2000 से छ: भास की कालावधि के लिए लोक उपयोगी 
सेवा घोषित करती है । 


New Delhi , the 29th December, 2000 


[ फा . सं . एस-11017/ 13/ 97- आई . आर ( पी एल . )1 

एच . सी . गुप्ता , अवर सचिव 


S . O . 23. — Whereas the Central Govern 
ment is satisfied that the public interest requi 
res that the services in the Bhartiya Reserve 
Bank Note Mudran Limited at Mysore 
and Salboni, which is covered by item 11 
of the First Schedule to the Industrial Dispu 
-- S Act. 1947 ( 14 of 1947 ) , should be 
declared to be a public utility service for the 
purposes of the said Act ; 


New Delhi, the 29th December, 2000 


S . O . 24. -.- Whereas the Central Govern 
ment having been satisfied that the puh 
lic interest so required liad , in pursuance of 


- - - 


- - 
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the provisions of sub - clause ( vi ) of the clause New Delhi, the 26th December, 2000 
( n ) of section 2 of the Industrial Dispute Act. 

S . O . 25 . - - In exercise of the powers 
1947 ( 14 of 1947 ) , declared by the Notifica 

conferred by sub -sections ( 1 ) and (2 ) of Sec 
tion of the Government of India in the Minis 

tion 7 of the Industrial Disputes Act, 1947 
try of Labour S. O . No. 1671 dated 10- 7- 2000 

(14 of 1947 ) , the Central Government here 
the services in Iron Mining Industry to be at 

by appoints Shri S . N . Saundankar as 
public utility service for the purpose of the 

Presiding Officer of Central Government In 
said Act, for a period of six months from th : 

dustrial Tribunal-cum- Labour Court No . 2 
10- 7- 2000. 

at Mumbai w. e.f. 01 - 12- 2000 , for the adjudi 

cation of industrial disputes relating to any 
And whereas, the Central Government is matter specified in the second Schedule to the 
of opinion that public interest requires the said Act and for performing such other func 
extension of the said period by a further tions as may be assigned to it under the said 
period of six months ; 

__ [ No. Z-13011 / 1 / 97-CLS-II ] 
Now, therefore. in exercsc of the powers MRS. KRISHNA SHARMA , Under Secy . 
conferred by the proviso to sub - clause ( vi ) of 
clause (n ) of section 2 of the Industrial Dis 

नई दिल्ली, 27 दिसम्बर , 2000 
putes Act, 1947 , the Central Government 

का . आ . 26 -- - कर्मचारी भविष्य निधि और प्रकीर्ग 
hereby declares the said industry to be a pub 

___ उपबंध अधिनियम, 1952 ( 1952 का 19 ) की धारा 5 
lic utility service for the purposes of the said 

की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , 
Act for a period of six months from 

केन्द्रीय सरकार एतद्द्वारा श्री राम मोहन बिद्वत्का को केन्द्रीय 
the 10 -1-2001. 

न्यासी बोर्ड का सदस्य नियुक्त करती है और दिनांक 10 

अप्रैल, 1997 को भारत के राजपत्र , असाधारण, भाग - II , 
[ No . S - 11017 / 13/ 97-IR ( PL ) ] 

खण्ड 3, उपखंड ( ii ) मे प्रकाशित श्रम मंत्रालय के का . आ . 
H. C . GUPTA, Under Secy . 321 ( अ ) विनाक 9 अप्रैल , 1997 में भारत सरकार की 

अधिसूचना में निम्नलिखित संशोधन करती है ----- 


Act. 


नई दिल्ली , 26 दिसम्बर , 2000 


का . आ . 25 -- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 7 की उप-धारा ( 1 ) तथा 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार 
उक्त अधिनियम की दूसरी अनसूची में विनिर्दिष्ट किसी मामले 
से संबद्ध औद्योगिक विवादो के न्यायनिर्णयन के लिए तथा उक्त 
अधिनियम के तहत सौपे गए ऐसे अन्य कार्यों के निष्पादन 
हेतु , एतद्वारा श्री एस एन सौदकर को 01- 12 - 2000 मे 
मम्बई स्थित केन्द्रीय सरकार प्रौद्योगिक न्यायाधिकरण सह 
श्रम न्यायालय में 2 का पीठासीन अधिकारी नियक्त करती 


___ 2. उक्त अधिसूचना मे क्रमांक 32 और उससे संबंधित 
प्रविष्टियो के लिए निम्नलिखित प्रविष्टि प्रतिस्थापित की 
जाएगी , अर्थात्. -- 

" श्री राम मोहन बिद्यात्का , 
उपाध्यक्ष, ए . आई . एम . प्रो . 
21, जयहिन्द विल्डिग नम्बर - 1 
भृलेश्वर , मुम्बई -400002 

[ सं . वी - 200 12/ 1/ 97 - एस . एस . - II] 

जे , पी . शुक्ला , उप सचिव 
New Delhi, the 27th December, 2000 
S. O . 26. ---In exercise of the powers con 
ferred by sub-section ( 1 ), of section 5A, of 
the Employees Provident Funds and Miscella 
ncous Provisions Art 1952 ( 19 of 1952 ) , the 


है । 


[. सं जैर - 13011/1/ 9 7- सी एल . एस-II ] 

श्रीमती कृष्णा शर्मा, अबर मचित्र 


- - - 


- 


- - 


- 


- 


- - 


- - - 


- - 


- - - - 


- - - 
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- - 
Central Government hereby appoints Shri In the said notification for cntrics against 
Ram Mohan Bidawatka as a member of the 

Sl. No. 32 the following entries shall be subs 
Central Board of Trustees and makes the 

tituted namely : 
following amendment in the Notification of 

Sh . Ram Mohan Bidawatka , 
the Government of India in the Ministry of 

Vice - President, AIMO , 

21 Jaihind Building No. 1, 
Labour S. O . 321 ( E ) dated the 9th April, 

Bhuleshwar, Mumbai-400002 . 
1997 published in Part II Section 3 Sub -sec 
tion ( ii ) of the Gazette of India Extraordinary 

IF . No . V -20012 / 1 / 97-SS. II ] 
dated 10th April, 1997 . 

J. P . SHUKLA, Dy. Secy . 


- - - 


- - - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - 
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